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1 1/ NUSRET B. TOPCU
2427 Byron Street

2 IIBerkeley, California 94702
Advanced Emission Specialist Technician

3 IILicense No. EA 147911

Sherry Mehl ("Complainant") alleges:

4

5

6

7

8 1.

Respondents.

PARTIES

Complainant brings this Accusation solely in her official capacity as the

9 II Chief of the Bureau of Automotive Repair ("Bureau"), Department of Consumer Affairs.

10 II LICENSE HISTORY

11 II RESPONDENT NO.1

1211 Automotive Repair Dealer Registration

13 2. On or aboutFebruary 3, 2006, th.eBureau issued Automotive Repair

14 IIDealer Registration Number ARD 241700 (''registration'') to Chevrem Corporation, doing

15 IIbusiness as Clear Blue Test Only Smog Station ("Respondent No. I") with Fatih Tekin as

16 IIpresident. The registration will expire on September 30~2008, unless renewed.

Smog Check, Test Only Station License17

18 3. On or about February 16, 2006, the Bureau issued Smog Check, Test Only

19 II Station License Number TC 241700 to Respondent No. 1. The registration will expire on

20 IISeptember 30, 2008, unless renewed.

21 II Advanced Emission Specialist Technician License

22 4. On or about December 21, 2006, the Bureau issued Advanced Emission

23 II Specialist Technician License Number EA 152180 ("technician license") to Harpreet Sing~

24 II Chhina ("Respondent Chhina"). The technician license will expire on June 30, 2010, unless

25 IIrenewed.

26 II III

27 II III

28 II III
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1

2

RESPONDENT NO.2

Autoniotwe Repair Dealer Registration

3 5. On or about July 11, 2006, the Bureau issued Automotive Repair Dealer

4 II Registration Number ARD 244942 ("registration") to Chevrem Corporation, doing business as

5 II Clear Blue Test Only Smog Station 2 .("Respondent No.2") with Fatih Tekin as president. The

6 IIregistration will expire on April 30, 2009, unless renewed., .

7 II Smog Check, TestOnly Station License

8 6. On or about November 20, 2006, the Bureau issued Smog Check, rest

9 II Only Station License Number TC 244942 ("station license") to Respondent No.2. The

10 IIregistration will expire on April 30, 2009, unless renewed.

Advanced Emission Specialist Technician License11

12 7. On or about March 23, 2005, the Bureau issued..Advanced Emission
' •.

13 II Specialist Technician License Number EA 151176 ("tec~cian license") to Christopher Bryan
, ,

14 IIHarrison ("Respondent Harrison"). The technician license will expire on July 31,2009, unless

15 II renewed.

16 II RESPONDENT NO. 3

. 17 1\ Automotive Repair Dealer Re~stration

18 8. On or about February 14, 2007, the Bureau issued AutomotiveRepai,r

19 IIDealer Registration Number ARD 248804 ("registration") to Chevrem Corporation, doing

20 IIbusiness as Clear Blue Test Only Smog Station 3 ("Respondent No.3") with Fatih,Tekin ~s

21 1\ president. The registration will expire on Janu'ary 31, 2009, unless renewed.

22 II Smog Check, Test Only Station License

23 9. On or about March 2, 2007, the Bureau issued Smog Check, Test Only

24 " Station License Number TC 248804 to Respondent No.3. The station license will expire,on

25 " January 31,2009, unless renewed.

26 1/ Advanced Emission Specialist Technician License

27 10.' On or about May 13, 2002, the Bureau issued Advanced Emission

28 IISpecialist Technician License Number EA 144440 ("technician license") to Winchester Sibuma
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1 II Ordonez ("Respondent Ordonez"). The technician license will expire on October 31,2010

Advanced Emission Specialist Technician License

14. On or about November 26,2003, the Bureau issued Advanced Emission

Specialist Technician License Nl.1ll1b:rEA 147911 ("technician license") to Nusret R Topcu

("Respondent Topcu"). The technician license expired on October 31,2007.

Advanced Emission Specialist Technician License

15. On or about February 18,2005, the Bureau issued Advanced Emission

Specialist Technician License Number EA 151026 ("technician license") to Matthew Jared

Phelps ("Respondent Phelps"). The technician license will expire on December 31, 2008, unless

2 unless renewed.

3 RESPONDENT NO.4

4 Automotive Repair Dealer Registration

5 " 11. On or about February 9, 2005, the Bureau issued Automotive Repair

6 " Dealer Registration Number ARD 236306 ("registration") to Chevrem Corporation, doing

. 7 " business as Test Only Smog Station IT ("Respondent No.4") with Patih Tekin as president. The

8 " registration will expire on October 31, 2008, unless renewed.

9 II Smog Check, Test Only Station License

10 II 12. On or about February 14,2005, the Bureau issued Smog Check, Test Only

11 II Station License Number TC 236306 ("station license") to Respondent No.4. The station license

12011will expire on October 31, 2008, unless renewe~.

13 II Advanced Emission Specialist Technician License

14 II 13. On or about July 7,2006, the Bureau issued Advanced Emission Specialist

. 15 II Technician License Number EA 152893 ('1echniciari. license") to Bryan Leonard Schaub

16 II ("Respondent Schaub"). The technician license will expire on September 30, 2010, unless

17 1\ renewed.
18

19

20

21

22

·23

24

25

26 II renewed.

27 III

28 /1/
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1

2

3

RESPONDENT NO. 5_

Automotive Repair Dealer Registration

16. ' On or about June 12, 2002, the Bureau issued Automotive Repair Dealer

4 IIRegistration Number ARD 221700 ("registration") to Chevrem Corporation, doing business as\

5 II G lC Smog Station ("Respondent No.5") with Fatih Tekin as president. The registration will

6 II expire on May 31,2009, unless renewed.,
"

Smog Check, Test Only Station License7

8 17. On or about June 21,2,002, the Bureau issued Smog Check, Test Only

9 II Station License Number TC 221700 ("station license") to Respondent No: 5. The station license•

10 IIwill expire on May 31, 2009, unless renewed.

11 II Advanced Emission Specialist TechniCian :License

12 18. On or about November 26, ~003, the Bureau issued Advanced Emission

13 II Specialist Technician License Number EA 147911 ("technician license") to Nusret B. Topcu

14 II ("Respondent Topcu''). The technician license will expire on October 31,2008, ull1ess renewed.

15 II . STATUTORY PROVISIONS

(a) The director, wherethe automotive repair dealer cannot show there was
a bona fide error, may refuse to validate, or may invalidate temporarily or .
permanently, the registration of an automotive repair dealer for any of the
following acts or omissions related to the conduct of the business of the ,
automotive repair dealer, which are done by the automotive repair dealer or any
automotive technician, employee, partner, officer, or member of the automotive
repair dealer.

(1) Making or authorizing in any manrier or by any means whatever any
statement written or oral which is untrue or misleading, and which is known, or
which by the exercise of reasonable care should be known, to be untrue or
misleading ..

(2) Causing or allowing a customer to sign any work order that does not
state the repairs requested by the customer or the automobile's odometer reading
at the-time of repair.

16'

17

18

19

20

21

22

23

24

25

26

peitinenfpart:

19. Section 9884.7 of the Business and Professions Code ("Code") states, in

27

28

(3) Failing or refusing to give to a customer a copy of any document
requiring his or her signature, .as soon as the customer signs the document.

(4) Any other conduct which constitutes fraud.

6



1 II (6) Failure in any material respect to comply with the provisions of this
chapter [the Automotive Repair Act (Bus. & Prof. Code, 9880, et seq.)] or

2 II regulations adopted pursuant to it.

3 II (b) Except as provided for in subdivision (c), if an automotive repair
.dealer operates more than one place of business in this state, the director pursuant

4 II to subdivision (a) shall only invalidate temporarily or permanently the registration
of the specific place of business which has violated any ofthe provisions of this

5 \I chapter. This violation, or action by the director, shall not affect in any manner
the right of the automotive repair dealer to operate his or her other places of

6 " business .. '

7 \I (c) ,Notwithstanding subdivision (b), the director may invalidate
temporarily or permanently, the registration for all places of business operated in

8 \I this state by an automotive repair dealer upon a finding that the automotive repair
dealer has, or is, engaged in a course of repeated and willful violations of this

9 II chapter, or regulations adopted pursuant to it.•
10

11

12

13

14

15

16

17

18

19

20

'21

22

23

24

20 .. Code section 9884.9, subdivision (a), states:

(a) The automotive repair dealer shall give to the customer a written
estimated price for labor and parts necessary for a specific job. No. work sh,allbe
done and no charges shall accrue before authorization to proceed is obtained from
the customer. No charge shall be made foHvork done or parts supplied in excess .
of the estimated price without the oral or written consent of the customer that
shall be obtained at some time after it is determined that the estimated price is
insufficient -andbefore the work not estimated is done or the parts not estimated
are supplied ..Written consent or authorization for an increase in the original
estimated price may be provided by electronic mail or facsimile transmission from
the customer: The bureau may specify in regulatiQn the procedures to be followed
by an· automotive repair dealer if an authorization or consent for an increase in the
original estimated price is provided by electronic mail or facsimile transmission.
If that consent is oral, the' dealer shall make a notation on the work order 'of the
date, time, name of person authonzing the additional repairs and telephone
number called, if any, together with a specification of the additional parts and
labor and the total additional cQst, and shall do either ofth~ following:

(1) Make a notation onthe invoice ofthe same facts set forth in the
notation on the work order. ,

. (2) Upon completion of the repairs, obtain the customer's signature or
initials to an acknowledgment of notice and consent, ifthere is an oral consent of
the customer to additional repairs, in the following language:

"I.acknowledge notice and oral approval of an increase in the original estimated
-pnce.

(signature or initials)"

Nothing in this section shall be construed as requiring an automotive
25 \I repair dealer to give a written estimated price if the dealer does not agree to

perform the requested repair. .
26

27 21. Code sectGn 9884.13 provides, in pertinent part, that the expiration of a

28 II valid registration shall not deprive the director or chief of jurisdiction to proceed with a
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1 II disciplinary proceeding against an automotive repair deaier ·or to render a decision invalidating a

2 II registration temporarily or permanently.

3 22. Code section 477 provides, in pertinent part, that "Board" includes

4 II "bureau," "commission," "committee," "department," "division," "examining committee,"

5 II ''program,'' and "agency." "License" includes certificate, .registration or other means to engage

6 II in a business or profession regulated by the Code.

7 23. Section 44002 ofthe Health and Safety Code provides, in pertinent part,

8 II that the Director has all the powers and authority granted under the Automotive Repair Act for

9 \I enforcing the Motor Vehicle Inspection Program.

. 10 24 . Section 44072.2 of the Health and Safety Code states, in pertinent part:

11 \I The director may suspend, revoke, 'or take other disciplinary action against
a license as provided in this article if the licensee, or any partner, officer, or

12 II director thereof, does any of the following:

13 II ( a) Violates any s~ction of this chapter [the Motor Vehicle Inspection
Program (Health and Saf. Code, § 44000, et seq.)] and the regulations adopted

14 II pursuant to it, which related to the licensed activities.!

15 \I (c) Violates any of the regulations adopted by the director pursuant to this
chapter.

16
(d) Commits any act involving dishonesty, fraud, or deceit whereby

17 1/ another is injured.

18 25. Section 44072.6 ofthe Health and Safety Code provides, in pertinent part,

19 II that the expiration or suspension of a license by operation of law, or by order or decision of the

20 /I Director of Consumer Affairs, or a court oflaw, or the voluritary surrender of the license shall

21 \I not deprive the Director of jurisdiction to proceed with disciplinary action.

22 26. Section 44072.8 of the Health and Safety Code states:

23 \I "When a license has been revoked or suspended following a hearing under this

24 II article, any additional license issued under this chapter in the name of the licensee may be

25 II likewise revoked or sl,lspended by the director."

26 II REGULATORY PROVISION

27

28 II states:

27. California Code of Regulations, title 16, section 3356, subdivision (a)(1),



1 II (a) All invoices for service and repair work performed, and parts
supplied, as provided for in Section 9884.8 of the Business and Professions Code,

2 II shall comply with the following: .

3 " (1) The invoice shall show the automotive repair dealer's registration
number and the corresponding business name and address as shown in the

4 II Bureau's records .

.s /I COST RECOVERY

6 28. Code section 125.3 provides, in pertinent part, that a Board may request

7 /I the administrative law judge to direct a'licentiate found to have committed a violation or

8 " violations of the licensing act to pay a sum not to exceed ;the reasonable costs of the investigation

9 /I and enforcement ofthe case.

10 RESPONDENT NO.1

11 UNDERCOVER OPERATION - JUNE 26. 2007 .

12 29. On June 26, 2007, a Bureau undercover operator using the alias

13 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.
, .

14 II 4S12688, to Respondent No. l's facility for a smog inspection. The vehicle could not pass a

15 II smog inspection because the vehicle's air suction{"AS") system was missing. Respondent

16 II Chhina performed the smog inspection and issued electronic Certificate of Compliance No.

17 II MS616778, certifying that he had tested and inspected the 1992 Toyota and that the vehicle was
\

18 II in compliance with applicable laws and regulations. In fact, the vehicle could not have passed

19 II the visual portion of the smog inspection because the vehicle's AS system was missing.

20 1/ FIRST CAUSE FOR DISCIPLINE

21 II (Untrue or Misleading Statements)

22 30. Respondent NO.1's registration is subject to disciplinary action pursuant

23 /I to Code section 9884.7, subdivision (a)(l), in that on or about June 26,2007, it made or

24 II authorized statements which it knew or in the exercise of reasonable care it should have known

25 to be untrue or misleading by issuing electronic Certificate of Compliance'No: MS6l6778 for the

26 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and regulations.

27 II In fact, the vehicle could not have passed the visual portion ofthe smog inspection because the

28 II vehicle's AS system was missing.

9
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1

2

3

4

FOURTH CAUSE FOR DISCIPLINE

(F3:ilure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

33 .. Respondent NO.1's station license is subjecno disciplinary action

5 11 pW"suant to Health & Safety Co~e section 44072.2, subdivision (c), in that on or about

6 /I June 26, 2007, regarding the 1992 Toyota, it failed to comply with provisions of California Code

7 II of Regulations, title 16, as follows:

·8 a. Section 3340.24, subdivision (c): Respondent No. 1 falsely or

9 II fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

10 II the vehicle could not .pass the visual portion of the smog inspection because the vehicle; s AS

11 II system was missing.

12 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic'

13 II Certificate of Compliance No. MS616778 for the vehicle even though the vehicle had not been

14 /I inspected in accordance with section 3340.42.

. 15 c. Section 3340.42: Respondent No. 1 failed to conduct the required smog

16 /I tests on the vehicle in accordance with the Bureau's specifications.

17

18

19 34.

J:llJ:lTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit) .

Respondent NO.l's station license is subjectto disciplinary action

20 pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

21 hme 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

22 II issuing electronic Certificate of Compliance No. MS616778 for the 1992 Toyota without

23 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

24 II thereby depriving the People of the State of California of the ~rotection afforded by the Motor

25 II Vehicle Inspection Program.

26 II III

27 III

28 III

11



1

2

3 35.

SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

Respondent Chhina has subjected his technician license to disciplinary

4 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 /I June 26, 2007; regarding the 1992 Toyota, he violated the following sections of that Code:

6 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

7 II that all emission control devices and systems required by law were installed and functioning

8 II.correctly in accordance with test procedures.

9 b. Section 44012. subdivision (0: Respondent Chhina failed to perform

10 /I emission control tests on the vehicle in accordance with procedures prescribed by the department.

11 II c. Section 44032: Respondent Chhina failed to perform tests of the
\

12 II emission control d,evices and systems on the vehicle in accordance with section 44012 of that

13 II Code.

14 d. Section 44059: Respondent Chhina e1).tered false information for

15 /I electronic Certificate of Compliance No. MS616778 by certifying that the vehicle had been

16 II inspected as required when, in fact, it had not.

17 II . SEVENTH CAUSE FOR DISCIPLINE

18 II (Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

19

20 36.· Respondent Chhina has sllbjected his technician license to disciplinary

21 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 II June 26,2007, regarding the 1992 Toyota, he violated the fol1~wing sections of the California

23 II Code of Regulations, title 16:

24 a. Section 3340.24. subdivision (c): Respondent Chhina falsely or

25 II fraudulently issued electronic Certificate of Compliance No. MS616778 for the vehicle, in that

26 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's AS

27 /I system was missing.

28 11111

1?



1 b. Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Chhina entered false

4 /I information into the Emission Inspection System ("EIS'') by entering "Pass" for the visual

5 II portion of the smog test when, in fact, the vehicle could not have passed the visual portion of the

6 II smog inspection because the vehicle's AS system was missing.

7 d. Section 3340.42: Respondent Chhina·failed to conduct the required smog

8 II tests on the vehicle in accordance with the Bureau's specifications.
1>

9 /I EIGHTH CAUSE FOR DISCIPLINE

10 1\ (Dishonesty, Fraud or Deceit) .

11 37. Respondent Chhina has subjected his technician license to disciplinary

12 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

13 II June 26, 2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or .

14 /I deceit whereby another was injured by issuing electronic Certificate of Compliance No.

15 /I MS616778 for that vehicle without performing a boria fide inspection of the emission control

16 1\ devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 II ·protection afforded by the Motor VehiCle Inspection Program.

~..

.,
.~

18

19 38.

UNDERCOVER OPERATION - JULY 25.·2007

On July 25·,2007, a BUreau undercover operator using the alias

20 II Steve Palmer ("operator") drove a Bureau-documented 1994 Toyota Carnry, California License

21 II Plate No. 3FLD508, to RespondentNo. l's facility for a smog inspection. The vehicle could not

22 II pass the functional portion ofthe smog inspection because the vehicle's ignition timing was

23 II adjusted beyond the manufacturer's specifications. Respondent Ch,hina performed tfl.e-.,?mog
. ,

24 /I inspectionand issued electronic Certificate of Compliance No. MU025610, certifying that he had

25 tested and inspected the 1994 Toyota Camry and that the vehicle was in compliance with

26 applicable laws and regulations. In fact, the vehicle could not have passed the functio~al portion

27 II of the smog inspection because the vehicle's ignition timIng was adjusted beyond the

28 II manufacturer's specifications.

13



1

2

3 39.

NINTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent NO.1's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(1), in that.on or about July 25, 2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU025610 for

7 II the 1994 Toyota Carmy, certifying that the vehicle was in compliance with applicable laws and

8 II regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

9 II inspection because the vehicle"s ignition timing was adjusted beyond the manufacturer's

10 II specifications.·

1111 TENTH CAUSE FOR DISCIPLINE

12 II (Fraud)

13 \I 40.· Respondent NO.l's registration is subject to disciplinary action pursuant

14 II to Code section 9884.7, subdivision (a)(4), in that on or about July 25, 2007, it committed acts
...

15 \I which constitute fraud by.issuing electronic Certificate of Compliance No. MU02561 0 for the ..'

16 II 1994 Toyota Camry without performing a bona fide inspection of the enllssion controLdevices '.

17 \I and systems on the vehicle, thereby depriving the People of the State of California of the

18 II protection afforded by the Motor Vehicle Inspectiml. Program.

19 II ELEVENTH CAUSE FOR DISCIPLINE

20 II (Violations of the Motor Vehicle Inspection Program)

21 41. Respondent No.1' s station license is subject to disciplinary action

22 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

23 II July 25, 2007, regarding the 1994 To~ota Camry, it failed to comply with the following sections

24 \I of that Code:

25 a. Section 44012. subdivision (a): Respondent No.1 failed to determine

26 II that all emission control devices and systems required by law were installed and functioning

27 II correctly in accordance with test procedures.

28 11111
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1 b. Section 44012. subdivision (1): Respondent No. 1 failed to perform

2 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

3 c. Section 44015. subdivision (b): Respondent No.1 issued electronic

4 II Certificate of Compliance No. MU025610 for the vehicle without properly testing and inspecting

5 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

6 d. Section 44059: Respondent No. 1 willfully made false entries for

7 II electronic Certificate of Compliance No. MU025610 by certifying that the vehicle had been

8 II inspected as required when, in fact, it had not.

9 II TWELFTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulation~ Pursuant
to the Motor Vehicle Inspection Program)

11

12 42. Respondent NO.l's station license is subject to disciplinary action

13 II pursuant to Health & Safety Code section 44072.2, subdivision (c), ,in that on or about

14 II July 25,2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

15 II California Code of Regulations, title 16,'asfollows:

16 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

17 ,II fraudulently issued electronic Certificate of Compliance No. MU025610 for the vehicle, in that

18 II the vehicle could not pass the functional portion of the smog inspection because the vehicle's

19 II ignition timing was adjusted beyond the ~anufacturer's specifications.

20 b. Section 3340.35. subdivision (c): Respondent No.1 issued electronic

21 II Certificate of Compliance No. MU025610 for the vehicle even though the vehicle had not been

22 II inspected in accordance with section 3340.42.

23 c. Section 3340.42: I.Zespondent No. 1 failed to conduct the required smog

24 II tests on the vehicle in accordance with the Bureau's specifications.

25 II THIRTEENTH CAUSE FOR DISCIPLINE

26 II (Dishonesty, Fraud or Deceit)

27 43. Respondent NO.l's station license is subject to disciplinary action

28 II pursuant to Health & Safety Code section 44072.2, subdivision.( d), in that on or abDut

15



1 II July 25,2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2 II issuing electronic Certificate of Compliance No. MU025610 for the 1994 Toyota Camrywithout

3 IIperfonning a bona ,fide inspection of the emission control devices and systems on the vehicle,
!

4 II thereby depriving the People of the State of California of the protection afforded by the Motor

5 II Vehicle Inspection Program.

6 II FOURTEENTH CAUS:E FOR DISCIPLINE

7 " (Violations of the Motor Vehicle Inspection Program)

8 44. Respondent Chhina has subjected his technician license to disciplinary

911 action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

10 'II July 25, 2007, regarding the 1994 Toyota Camry, he violated the following sections of that Code:

11 a. Section 44012. subdivision (a): Respondent Chhina failed to determine

121ktillit all emission control devic~s,and ..systemsrequiredby.lawwereinstal1ed and functioning

13 II correctly in accordance with test pmcedures.

14 b. Section 44012. subdivision (1): Respondent Chhina failed to perform

15 '1\ emission control tests on the vehicle in accordance with procedures prescribed by the depa,rtment ..

16 c. .Section 44032: Respondent Chhina failed to perfonn tests ofthe

17 II:emission control devices and systems on the vehicle in accordance with section 44012 of that

18'" Code.

19 Section 44059: Respon~ent entered false information for electronic

20 II Certificate of Compliance No. MU025610 by certifying that the vehicle had been inspected as

21 " required when, in fact, it had not.

22 II FIFTEENTH CAUSE FOR DISCIPLINE

23 II (Failure to Comply with Regulations Pursuant
to'llieMofof':Whicle:JhspecU6irP'fogf'am)

24

25 45. Respondent Chhina has subjected his teclmician license to disciplinary

26 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

27 " July 25,2007, regarding,the 1994 Toyota Camry, he violated the following sections of the

28 II California Code of Regulations, title 16:

11')



1 a. Section 3340.24. subdivision (e): Respondent Chhina fa1sely,or ,

2 II fraudulently issued electronic Certificate of Compliance No. MY025610 for the vehicle, in that.
3 II the vehicle could not pass the functional,portion of the smog inspection because the vehicie's

4 II ignition timing was adjusted beyond the manufacturer's specifications.

5 Section 3340.30. subdivision (a): Respondent Chhina failed to inspect

6 II and test the vehicle in accordance with Health and Safety Code section 44012.

7 c. Section 3340.41. subdivision (e): Respondent Chhina entered false'

8 II information into the EIS unit by entering "Pass" for the functional portion of the smog inspection

9 II when, in fact, the vehicle the vehicle could not have passed the functional portion bfthe

10 II inspection because the vehicle's ignition timing was adjusted beyond the.manufacturer's

11 II specifications.

, d. Seetion.3340.42: Respondent Chhina failed to conduct the required smog.,:

13 II tests on the vehicle in accordance with the Bureau's specificati~ns ..

14

15

16 46.

SIXTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Chlllna:has subjected his.technician license to disciplinary

17 II.action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

18 July 25,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty, fraud

19 or deceit whereby another wasinjured by issuing electronic Certificate of Compliance, No.

20 II MU02561 0 for .that vehicle without performing a bona fide inspection of the emission control

21 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

22 II protection afforded by the Motor Vehicle Inspection Program.

23 II UNDERCOVER OPERATION - JULY 26.2007

24 47. On July 26, '2007, a Bureau undercover operator using the alias

25 II Steve Palmer ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

26 II Plate No. 3PZE,600, to Respondent No. l's facility for a smog inspection. The vehicle could not

27 II pass a smog inspection hecause the vehicle's positive crankcase ventilation ("PCV") system was

28 II missing. Respondent Chhina performed the smog inspection and issued electronic Certificate of, .
17



111 Compliance No. MU025621, certifying that he had tested and inspected the 1996 Ford Explorer

2 II and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

3 II could not have passed the visual portion ofthe smog inspection because the vehicle's PCV

4 II system was missing.

5 1/ SEVENTEENTH CAUSE FOR DISCIPLINE

6 II (Untrue or Misleading Statements)

7 48. Respondent No.1 's registration is su1>jectto disciplinary action pursuant

8 If to Code section 9884.7, subdivision (a)(l), in that on or about J~ly 26,2007, it made or
..

9 II authorized statements which it lmew or in the exercise of reasonable care it should have lmown

10 II to be untrue ormi~leading by issuing ele~tronic Certificate of Compliance No. MU025621 for

11 II the 1996 FordExplorer, certifying that the vehicle waS in compliance with applicable laws and

12.11 regulations. In fact, the vehicle could not have passed the visual portion. of the. smog inspection

13 1\ because the vehicle's PCV system was missing .

. 14 II EIGHTEENTH CAUSE FOR DISCIPLINE

15 II (Fraud)

16 49. Respondent No. l's registration is subject to disciplinary action pursuant .

17 II to Code section 9884.7, subdivisIon (a)(4), in that on or about July 26, 2007, it committed acts

18 II which constitute fraud by issuing electronic Certificate of Compliance No': MU025621 for the

19 1996 Ford Explorer without performing a bona fide inspection of the emission control devices

20 and systems on the vehicle, thereby depriving the People of the State ofCalif<;>miaof the. ,
I

21 II protection afforded by the Motor Vehicle Inspe~tion Program.

22 II NINETEENTH CAUSE FOR DISCIPLINE

23 II (Violations of the Motor Vehicle Inspection Program)

24 50. Respondent No. l's ~tation license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that op or about

26 July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

27 II of that Code:

28 11111
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1 a. Section 44012. subdivision (a):· Respondent No.1 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning

3 II correctly in accordance with test procedures.

4 b. Section 44012. subdivision (0: Respondent No.1 failed to perform

5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 44015. subdivision (b): Respondent No. 1 issued electronic

7 II Certificate of Compliance No. MU025621 for the vehicle without properly testing and inspecting

8 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

9 d. Section 44059: Respondent No.1 willfully made false entries for

10 II electronic Certificate of Compliance No. MU025621 by certifying that the vehicle had been

11 II inspected as required when, in fact, it had not.

13 II (Failure to Comply with Regul~tio~s Pursuant
to the Motor Vehicle Inspection Program)..

14

15 51. Respondent No.1 's stati<:mlicense is subject to disciplinary action

16 " pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

1T II July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with provisions of California

18 II Code of Regulations,. title 16, as follows:

19 a. Section 3340.24. subdivision (c): Respondent No.1 falsely or

,20 II fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that

21 II the vehicle could not pass the visual portion ofthe smog inspection because the vehicle's PCV

22 II system was missing.

23 b. Section 3340.35. subdivision (c): Respondent No., 1 issued electronic •

24 II Certificate of Compliance No. MU025621 for the vehicle even though the vehicle had no! been.
25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.1 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 11111
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1

2

3 52.

TWENTY-FIRST CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent NO.1's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about

5 II July 26, 2007, it colIlJJiitted dishonest, fraudulent or deceitful acts whereby anotherjs injured by

6 II issuing electronic Certificate of Compliance No ..MU025621 for the 1996 Ford Explorer without

7 II performing a bona fide inspection of the emission control devices and systems on the vehicle,

8 II thereby depriving the People of the State of California of the protection afforded by the Motor

9 II Vehicle Inspection Program.

1011 TWENTY-SECOND CAUSE FOR DISCIPLINE

11· II (Violations of the Motor Vehicle Inspection .Program)

12 53. Respon4.l?nt.Chhina,has. subjected. ms. technicianJicense to discip.linary

13 II actionpursuarit to Health and Safety Code section 44072.2, subdivision (a), in that on or about···

14 II July26, 2007, regarding the i996 Ford Explorer, he violated the following'sections of that Code:' .

15 a.· Section·44012. subdivision (a): Respondent Chhina failed to detenn.ine...,,;i

16 II that all emission control devices and systems required by law were installed and functioning/ , ..

17 II correctly in accordance with test procedures.

18 b. Section 44012. subdivisioR(f):Respondent Chhina failed to perform.!

19 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

20 c. Section 44032: Respondent Chhina failed to perform tests of the

21 II emission control devices and systems on the vehicle in accordance with section 44012 of that

22 II Code.

23 d. Section 44059: Respondent entered false information for electronic
•. ,: •.••• ~~, .••••.•• .;:~~.;.. ••• ,~", •• !t,,,,,,,,,,,,,,,,,<; . /".

24 II Certificate of Compliance No. MU025621 by certifying that the vehicle had been inspected as

25 II required when, in fact, it had not.

26 III

27 III

28 III

20



..

1

2

3

4 54.

TWENTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

Respondent Chhina has su~ject~d his technician license to disciplinary

and test the vehicle in accordance with Health and Safety Code section 44012.

or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

MU025621 for that vehicle without performing a bona fide inspection oftheemission control

devices and systems on the vehicle, thereby depriving the People of the State of California of the

(Dishonesty, Fraud or Deceit)

55. Respondent Chhina has subjected his technician license to disciplinary

action pUrsuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

July 26,2007, regarding the 1996 Ford Explorer, he committed acts involving dishonesty, fraud

TWENTY -FOURTH CAUSE FOR DISCIPLINE

tests on the vehicle in accordance with the Bureau's specifications.

'd. Section 3340.42: Respondent Chhina failed to conduct the required smog

b. Section 3340.30, subdivision...( a): Respondent Chhina failed to inspect.

the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

c.Section 3340.41, subdivision (c): Respondent Chhina entered false
.. '. t'

info~ation into the EIS unit by entering "Pass" for the visual portion of the smog test when, in '4'
: ' .. ' ~..

fact, the vehicle's PCV system was missing.

system was missing.

5 II aCtion pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

611 July 26,2007, regarding the 1996 Ford Explorer, he violated the following sections of the

711 California Code of Regulations, title 16:

a. Section 3340.24, subdivision (c): Respondent Chhina falsely or

fraudulently issued electronic Certificate of Compliance No. MU025621 for the vehicle, in that..

8

91011

12'1
1314151617181920212223

"'II'24
2526

27 II protection afforded by the Motor Vehicle Inspection Program.

28 II /II
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I1

2

3

.RESPONDENT NO.2

UNDERCOVER OPERATION - SEPTEMBER 21. 2007

56 .. On September 21,2007, a Bureau undercover operator using the alias

4 II Joseph Cook ("operator") drove a Bureau-documented 1989 Ford Ranger, California License

5 /I Plate No. 3Y13631, to Respondent No. 2's facility for a smog inspection. The vehicle could not

6 /I pass a smog inspection because the vehicle's thermostatic air cleaner ("TAC") was missing.

7 /I The operator was provided with a copy of the signed work order; however, the document did not..

8 II contain the vehicle's current odometer reading. Respondent Harrison performed the smog

9 /I inspection and issued electronic Certificate oD-Compliance No. MU744740, certifying that he had

10 /I tested and inspected the 1989 Ford Ranger and that the vehicle was in compliance with

11 II applicable laws and regulations. In fact, the vehicle could not have passed the visual portion of

12-1I~,the~moginspection befaus~1:l:1ecy~l}icle~sTAGwas mi~~ing.. . -.' ""--

13

14

15 57.

TWENTY-FIFTH CAUSE FORluSCIPLlNE

(Untrue or Misleading Statements)

Respondent No. 2's registration is subject to disciplinary action pursuant ;,(
• 4' :'n

16 II to Code section 9884.7, subdivision (a)(l), in that on or about September 21,2007, it made or

17 /I authorized statements which it knew or in the exercise of reasonable care it should have known
..

18 II to b~ untrue· or misleading by issuing electronic Certificate of Compliance No. MU744740 for

19 -II the 1989 Ford Ranger, certifying that the vehicle was in compliance with applicable laws and

20 II regulations. In fact, the vehicle could not have passed ~hevisual portion of the smog inspection

21 IIbecause the vehicle's TAC was missing.

22 II· . TWENTY-SIXTH CAUSE FOR DISCIPLINE

23 II (Failure to Record Vehicle's~urrent 060meter Reading on the Work Order)

24 58 .. Respondent's registration is subject to discipline under Code section

25 II 9884.7, subdivision (a)(2), in that Respondent allowed the operator to sign the work order dated

26 II September 21, 20b7, that did not contain the vehicle's current odometerreading.

27 II III

28 II III

22



1 II TWENTY-SEVENTH CAUSE FOR DISCIPLINE

2 II (Fraud)

3 II , 59. Respondent No. 2's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivisi0l:?-,(a)(4), in that on or about September 21,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No. MU744740 for

6 II the 1989 Ford Ranger without performing a bona fide inspection of the emission control devices

7 II and systems on the vehicle, thereby depriving the People of the State of California of the

811 protection afforded by the Motor Vehicle Inspection Program.

9 II TWENTY-EIGHTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Regulations)

11 '60. Respondent is subject to.discipijne tinder Code section 9884.7, subdivision

TWENTY-NINTH CAUSE FOR DISCIPLINE

Section'44012, subdivision (a): Respondent No.2 failed to determine

. (Violations of the Motor Vehicle Inspectjon ·Program)

a.

its business name as reflected on Bureau records.

61. Respondent No. 2's station license is subject to disciplinary action

pursuant to Health &. Safety Code section 44072.2, subdivision (a), in that on or ab?ut

September 21, 2007, regarding the 1989 Ford Ranger, it failed to comply with the following

sections'ofthat Code:

12,11.(a)(6), in that on or·about.s€R!.~1:>er 21, .2007, Responcl~~:fail~tomaterially co~plywith

California Code of Regulations, title 16, section 3356, subdivision (a)(I), by failing to set forth'13

14

15

16

17

18

19

20

21

22 II that all emission control devices and systems required by law were installed and functioning

23.11.correctly in accordance with test procedures ..

24 b.. Section 44012, subdivision (0: Respondent No.2 failed to -perform

2511 emission control tests on the vehicle in accordance with procedures prescribed by the department.

26 c. Section 44015, subdivision (b): Respondent No.2 issued electronic

27 II Certificate of Compliance No. MU744740 for the vehicle without properly testin& and inspecting

28 ,II the vehicle to determine if it was in compliance with He~lth & Safety Code section 44012.



1 d. Section 44059: Respondent No.2 willfully made false entries for

2 IIelectronic Certificate of Compliance No. MU744740 by certifying that the vehicle had been

3 II inspected as required when, in fact, it had not.

4 II THIRTIETH CAUSE FOR DISCIPLINE

5 II (Fail.llre to CompJywith Reg~~~tio.ns Pursuant
to tl1e Motor Vehicle In~pection Program)

6

7 62. Respondent No. 2's sta~ion license is subject to disciplinary action

8 \I pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
,-'

9 IISeptember 21,2007, regarding the 1989 Ford Ranger, it failed to comply with provisions of

10 IICalifornia Code of Regulations, title 16, as follows:'

11 a. Section 3340.24. subdivision (c): Respondent No.2 falsely or

12 lI·fraudulently issued electronic Certificate of Compliance No.MU744740 for the vehicle, in that

'13 the vehicle could not pass the vIsual portiol} ofthe smog inspection because the vehicle's TACrf'

14 was lIDssmg . . r·.
15 .b. Section 3340.35. subdivision (c): Respondent N().2 issued electronic

16 IICertificate of Compliance No. MU744740for the vehicle even though the vehicle had not been

17 IIinspected in accordance with section 3340.42.

18 c. Section 3340.42: Respondent No.2 failed to conduct the required smog

19 IItists on the vehicle in accordance with the Bureau's specifications.

20

21

22 63.

THIRTY-FIRST CAUSE·FOR·DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No. 2's station license is subject to disciplinary a~tion

23 IIpursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

24 II September 21,2007, it committed dishonest, fraudulent or deceitful acts whereby another is

25 "injured by issuing electronic Certificate of Compliance No. MU744740 for the .1989 Ford Ranger

26 IIwithout performing a bona fide inspection ofthe emission control devices and systems on the

27 IIvehicle, thereby depriving the People of the State of California of the protection afforded by the

28 IIMotor Vehicle Inspection Program.

24



1

2

3

.
THIRTY-SECOND CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

64 .. Respondent Harrison ~as subjected his technician license to disciplinary

4 " action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 " September 21,2007, regarding the 1989 Ford Ranger, he violated the following sections of that

6 " Code:

7 a. Section 44012. subdivision (a): Respondent Harrison failed to determine

8 II that all emission control devices and systems required by law were installed and functioning

9 II correctly in accordance with test procedures.

10 b. .Section 44012. subdivision (0: Respondent Harrison failed to perform

11 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

12 c. SectionA.4032: Respondent Harrison failed to perform tests of the

13 II emission control devices and systems on the vehicle in accordance with section 44012 of that .

14 II Code.

15 d. Section 44059: Respondent entered false information for electronic

16 " :Certificate of Compliance No. MU744740 by~certifying that the vehicle had been inspected as

17

18

19

20

21

required when, in fact, ithad not.

THIRTY-THIRD CAUSE FOR DISCIPLINE

(Failure to Comply with Regulations Pursuant
to the Motor Vehicle Inspection Program)

65 .. Respondent Harrison has subjec!ed his technician license to disciplinary

22 " action pursuant to Health anp. Safety Code section 44072.2, subdivision (c), in that on or about

23 IISeptember 21,2007; regarding the 1989 Ford Ranger, he violated the following sections ofthe

24 " California Code of Regulations, title 16:

25 a. Section 3340.24. subdivision (e): Respondent Harrison falsely or

26 IIfraudulently issued electronic Certificate of Compliance No. MU744740 for the vehicle, inthat

27 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's TAC

28 II was mlssmg.

25



1

";11.

b. Section 3340.30. subdivision (a): Respondent Harrison failed to inspect

2 II and test the vehicle in accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Harrison- entered false

411 infonnation into the EIS unit by entering "N/A" for the visual inspection of the TAC indicating

5 II that the system was not applicable when, in fact, the TAC system is applicable but was missing

611 from the vehicle.

7 d. Section 3340.42: Respondent Harrison failed to conduct the required

8 II smog tests on the vehicle in accordance with the Bureau's specifications.

_9 II TIDRTY -iFOURTH CAUSE FORDISCIPLINE

10 II (Dishonesty, Fraud--or Deceit)

11 66. Respondent Harrison has subjected his technician license 'to disciplinary

..}2~lkaetion-pursuant to HealthlWcl-:Safety.Code..section 44072.2, subdi¥ision (d\in,that. on·oJ:about

13 -II September 21,2007, regarding the 1989 Ford Ranger, he coinmitted acts involving dishonesty,

14 II fraud or deceit whereby another was injured by issuing electronic C~rtificate of Compliance No.

15 II MU744740 for that vehicle without performing a bona fide inspection of the' emission control .-;f-·-

16 ,II_ devices and systems on the vehicle, thereby depriving the People of the State of California Qfthe'/.. 1'

17 Jlrprotection afforded by,the Motor Vehicle Inspection Program.

18

19 67.

UNDERCOVER ORERA'FION - SElITEMBER 21. 2007

On September 21, 2007, a Bureau undercover operator using the alias

20'11 Joseph Cook ("operator") ~rove a Bureau-documented 1998 Ford E-150, California License Plate

21 II No. 5R77178, to Respondent No. 2's facility for a smog inspection. The vehicle could not pass a

22 II smog inspection because the vehicle's positive crankcase ventilation ("PCV'') system was

~~:,,!ll~.'~~.~~~~-~..Re~pondent Harrisonger.~01"I?ed the smog iI?:~pection~d issued elec~n:>nicCertificate

24 II of Compliance No. MU744743, certifying that he had tested and inspected the 1998 Ford E-150

25 _ and that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

26 could not have passed the visual portion of the smog inspection because the vehicle's PCV

27 system was missing.

28 II III

?fl



1

2

3 68.

THIRTY-FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

Respondent No. 2'8 registration is subject to disciplinary action pursuant

4 " to Code section 9884.7, subdivision (a)(1), in that on or about September 21,2007, it made or

5 " authorized statements which it knew'or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU744743 for

7 II the 1998 Ford E-150, certifying that the vehicle was in compliance with applicable laws and

8 " regulations: In fact, the vehicle could not have passed the visual portion of the smog inspection

9 1/ because the vehicle's PCV system was niissing.

10 " ' THIRTY-SIXTH CAUSE FOR DISCIPLINE

11 II ' (Fraud)

"12, 69. ReSPC>lldeIltNo. 2's registrationjssubjeGt,to disGiplinary 8Gtion,pursuant

13 II to Code section 9884.7, subdivision (a)(4), in that on or about September 21,2007, it committed~
, r

14 II acts which constitute fraud by issuing electronic CertificakofComplianceNo. MU744743 for ;,~ ,

15 1/the 1998 Ford E-150 without performing a b~nafide inspection ofthe emission control. devices;?,:

1611 and systems on the vehicle, thereby depriving the People of the State of California of the

17 1\ protection afforded by the ~otor Vehic1e Inspec;tion Program.

18 \I THIRTY-SEVENTH CAUSE FOR'DISCIPLINE

19 II (Failure to Comp~ywith Re~I21~ons)

20 70. Respondent is subject to discipline under Code section 9884.7, subdivision

21

22

23

24

(a)(6), in that on or about September 21,2007, Respondent failed to,materially comply with

California Code of Regulations, title 16, section 3356; subdivision (a)(l), by failing to set forth

its business name as reflected on Bureau records.

THIRTY-EIGHTH CAUSE FOR DISCIPLINE

25.

26 71.

(Violations of the Motor Vehicle Inspection Program)

Respondent No. 2's station license is subject to disciplinary action

27 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

28 II III

')'7



1 II September 21,2007, regarding the 1998 Ford E-150, it failed to comply with the following

2 II sections of that Code:

3 a. Section 44012. subdivi~ion (a): Respondent No.2 failed to determine

4 II that all emission control devices and systems required by law were installed and functioning

5 II correctly in accordance with test procedures.

6 b. Section 44012. subdivision (n: Respondent No.2 failed to perform

7 II emission control tests on the vehicle in accordance with prdcedures prescribed by the department.

8 c. Section 44015. subdivision (b): Respondent No.2 issued electronic

9 II Certificate of Compliance No. MU7 44 743 for the vehicle without properly testing and inspecting

10 II the vehicie to determine ifit was in compliance with Health & Safety Code section 44012.

11 d. Section 44059: Respondent No.2 willfully made false entries for

1~/II.,eleGtronic,Certincate ofCow-pli~ce,No:,_ ¥lJ744 743 by.certify41g.,~atthe vehicl~Jl~d~~en

1311 inspected as required when, in fact, it had not.

14

15

16"

17

THIRTY-NINTH-CAUSE FOR DISCIPLINE

,(Failure to COlDp.ly'withRegulati~:g_~~u'-:suant
to the Motor Ve~icle In$pe'ctibn Prograin) .

Respondent No. 2's station license i~ subject to disciplinary action

18 II pursuant to Health & Safety Code section 44072.2, subdivision-( c), in that on or about

19 II September 21, 2007, regarding the 1998 Ford E-150, it failed to comply with provisions of

2011 California Code of Regulations, title 16, as follows:

21 a. Section 3340.24. subdivision (c): Respondent ,No. 2 falsely or

22 II fraudulently issued -electronic Certificate of Compliance No. MU7 44 743 for the vehicle, in that

2=~ALthevehicle could not pass the vis.ual portion of the sm<:g insrection beca,usethe vehicle's PCV

24 II system was missing.

25 b. Section 3340.35. subdivision' (c): Respondent No.2 issued electronic

2611 Certificate of Compliance No. MU744743 for the vehicle even though the vehicle had not been

27 II inspected in accordance with section 3340.42.

28 11111
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1 c. Section 3340.42: Respandent No.. 2 failec;lto. canduct the required smog

2/1 tests an the vehicle in accardance Vfiththe Bureau's speci~catians-.

3

4

5 73.

FORT1ETH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent No.. 2's statian license is subject to disciplinary aptian

6 II pursuant to. Health & Safety Code sectian 44072.2, subdivisian (d), in that an or about

711 September 21,2007, it cammitted dishonest, fraudulent or deceitful acts whereby another is

8 Ih injured by issuing electronic Certificate of Compliance No. MU744743 for the 1998 Ford E-150

911 without performing a bona fide inspection ofthe emission control devices and systems on the

10 II, vehicle, thereby depriving the People of the State of California of the protectian afforded by the

11 II Motor Vehicle Inspection Progr~.

12.;lt FORl\.-Y.•.FlRSl:,CAUSEFORDISGIBLINE,

13

14 74.

(Violations of the Motor Vehide Inspection Program)

Respondent Harriso~ has subjected his technician license to disciplinary

15 II action pursuant to.Health and Safety Codesectiori 44072.2, subdivision:(a), in that on or about ~"

16 II September 21,2007, regarding the 1998 Ford E-150, he violated the fonowing sections of that

17 II: Code:

18 a. Section 44012. subdivision (a):' Respondent Harrison failed to determine

19 II that all emissian control devices and systems required by law were installed and functioning.

20 II carrectly in accordance with test procedures.

21 b. Section 44012. subdivision (0: Respondent Harrison failed to perform

22 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
1

23

24

c. Section 44032: Respondent Harrison failed to perform tests ofthe
".,;'~-'f~~~;;~,,~..;;;~::~,::',.~~.,.. ".. """._';-T' ,' ••. ,,' .-..• ,- .• ~._ .... ,,- ••-:~_,. ~_ •

emissioncantrol devices and systems an the vehicle in accordance with section 44012 afthat

25 II Code.

26 d. Section 44059: Respondent entered false information far electronic'

27 II Certificate of Compliance No. MU744743 by certifying that the vehicle had been inspected as

28 II required when; in fact, it had not.

29



1

2

3

4 75.

FORTY-SECOND CAUSE FOR DISCIPLINE

(F~ilure to Comply with R~gu~~tions Pursuant
to the Motor Vehicle Inspection Pro~ram)

Respondent Harrison has subjected his technician license to disciplinary

5 1/action pursuant to Health and Safety Code section 44072.2, s~bdi vi~ion (c), in that on or about

6 1/September 21,2007, regardmg the 1998 Ford E-150, he violated the following sections ofthe

7 1/California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (c): Respondent Harrison falsely or

9,11fraudulently issued electronic Certificate of Compliance No. MU7 44 743 for the vehicle, in that

, 10 lithe vehicle could not pass the visual portion of the smog inspection because the 'vehicle's PCV

III/system was missing.

12 b. Section.,3340t30Joc,subdi.vision·(a): Respondent Harrison failed-to inspect ,-.... ' ~ - - .....

13 1/and test the vehicle in accordance with Health and Safety Code section 44012. p
....••

14 c. Section 3340.41. subdivision (c): Respondent Harrison entered false
",.1

,',

15 II.information into the EIS unit by entering ''Pass'' for the visual portion of the smog test when, in t¥
. ;-~~..

16 II'fact, the vehicle's PCV system was missing.

17 d. Section 3340.42: Respondent Harrison failed to conduct the-required

18 IIsmog tests on the vehicle in accordan~e with the Bureau's' specifications.

1911 FORTY-TIDRD CAUSE FOR DISCIPLINE

20 II (Dishonesty, Fraud or Deceit)

21 76. Respondent Harrison has subjected his technician license to disciplinary

22 1/action pursuant to Health and Safety Code section 44072.2, subdivision(d),in that on or about

2~_JI::§eptember 21, 2007, re~~din~ the 1998_.~0~dE-150, he committed acts invo1vi~_g;.,?ishone~_!y,

24 IIfraud or deceit whereby another was injured by issuing electronic Certificate of Compliance No.

25 1/MU744743 for that vehicle without performing a bona fide inspection ofthe emission control

26 1/devices and systems on the vehicle, thereby depriving the People of the State of California of the

27 II protection afforded by the Motor Vehicle Inspection Program.

28 1/ III



1

2

3

RESPONDENT NO.3

UNDERCOVER OPERATION - OCTOBER 24. 2007

77 .. On October 24, 2007, a Bureau undercover operator using the alias

411 Bob Johnson ("operator") 9rove a Bureau-documented 1994 Toyota Camry, California License

5

6

7

Plate No. 3FLD508, to Respondent No. 3's facility for a smog inspection. The vehicle could not. ,

pass a smog inspection because the vehicle's ignition timing was adjusted beyond the

manufacturer's specifications. The operator)i1led out and.signed a work order but was not

811 provided with a copy of the document. Respondent Ordonez perfonned the smog inspection and

911 issued electronic 'Certificate of Compliance No. MW137423, certifying that he had tested and

10 II inspected the'1994 Toyota Camry and that the vehicle was in compliance with applicable laws

11 II and regulations. In fact, the vehicle could not have passed the functional portion of the smog

12·II.r.inspe~tion.because thevehi~le's,.jgnition timing was.adjusteclbeyond the manufacturerJs

13 II specific~tions.

14

15

16

FORTY-FOURTH CAUSE FOR DISCIPLINE

(Untrue or Mislea~ing;Statetnents)

78 .. Respondent NO.3's registration is subject to disciplinary,action pursuant

::0;. ..

17 II to Code section 9884.7, subdivision (a)(l), in that on or about Oct9 ber 24, 2007, it made or·

18 ,IIauthorized statements which it knew or in the exercise of reasonable care it should have known

19;,11to be untrue or misleading by issJling electronic Ce~ificate of Compliance No. MW137423 for

20 'II the 1994 Toyota Camry, certifying that the vehicle was in complianc,e with applicable laws and

. 21 IIregulations. In fact, the vehicle could not have passed the functional portion of the smog

22 II inspection because the vehicle's ignition timing was adjusted beyo~~ the manufacturer's

2_~"JI"",~p~cification.

24

25

26 79.

.FORTY-FIFTH CAUSKFQRDIS.CIPLINE

(Failure to Provide Copy of Document)

Respondent No.3' s registration is subject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(3), in that on or about October 24,2007, it failed to

28 IIprovide the operator with a copy of the work order as soon as he signed the document.
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1

2

3. 80.

FORTY-SIXTH CAUSE FOR DISCIPLINE

(Fraud)

Respondent No. 3's registra~on is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(4), in that on or about October 24,2007, it committed

5 II acts which constitute fraud by issuing electronic Certificate of Compliance No: MW137423 for

6 II the 1994 Toyota Camry without performing a bona fide inspection of the emission control

7 II devices and systems on the vehicle, thereby depriving the People of the State of California of the

8 II protection afforded by the Motor Vehide Inspection Program.

9 II FORTY-SEVENTH CAUSE FOR DISCIPLINE

10 II (Failure to Comply with Code)

11 81. Respondent No. 3's registration is subject to disciplinary action pursuant to

1211~,Codesection 9884.1: subgiyi~ion (a)(6), in that on or about October 24,2007, itfailed tn c()m.ply~,,.....

13 II with Code section 9884.9, subdivision (a), by failing to provide the operator with a written

14 II estimated price for parts and labor for a specific job.

15 IIFQRTY-EIGHT&CAUSE FOR DISCIPLINE

16 II (Violations of the Motor Vehicle In~pection·-:Program)

17 82. Respondent No.3' s station license is subject to disciplinary action

1811 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

19 II October 24,2007, regarding the 1994 Toyota Camry, it failed to comply with the following

20 II sections of that Code:

21 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

22 II that all emission control devices and systems required by law were installed and functioning

23 II correctly in accordance with .t~~~J'~oc~,~ures.

24 II b. Section 44012. subdivision (f): Respondent No.3 failed to perform

25 II emission control tests o~ the vehicle in accordance with procedures prescribed by the department.

26· c. Section 44015. subdivision (b): Respondent No.3 issued electronic

27 /I Certificate of Compliance No. MW137423 for the vehicle without properly testing and .

28 II III
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1 II inspecting the vehicle to determine if it was in compliance with Health & Safety Code section

2 1/44012.

3 d. Section 44059= Respondent No.3 willfully made false entries for

411 electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had been

5 1/inspected as required when, in fact, it had not.

6 1/ FORTY-NINT~ CAUSE FQR DISClp'LINE

7 II (Fa~lure t9 Comll.ly ""Jtb ~~gJJJ~tioJ;ls.Pursuant
to the Motor Vehicle InspedioJi Program)

8

9 83.' Respondent NO.3's station license is subject to disciplinary actiqn

10 II pursuant'to Health & Safety Code section 44072.2, subdivisi~ri (c), in that on or·about..
1111 October 24, 2007, regarding the 1994 Toyota Camry, it failed to comply with provisions of

12· II··CaliforpiaOgQ.€ of Regulll,Y9!!S,-titllrI6, Ji§{Q119)ys:, '.' ... - .." . -,-. '. ~- ',': - ,- .". -. " ..- "..

13 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

14 " fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle,. in that

15 II theyehic1e could notpass the functionalportiori of the smog-inspection because the vehicIe'si'<"

16 II. ignition timing was adjusted beyond the manufacturer's specification.

17' b. Section 3340d5. subdivision (c): Respondent No.3 issued electronic..

18·1\ Certificate of Compliance No. MW 137423 for the vehicle even though the vehicle had not been

19:11inspected in accord~ce with section 3340.42.

20 c. Section 3340.42: Respondent No.3 failed to conduct the required 'smog

21 II tests on the vehicle in accordance with the Bureau':s specifications.

22 " FIFflETH.CAUSE FOR DISCIPLINE

23
",:~'W\

24 84.

(Di~hoJi.~sty, Fraud or Deceit)
_":->~"~;~';'~~~'" . :,:':::'~':.~;:i.I~",,\;-~,=,,~,,:.~.;~;:-:'-.'...~.~

Respon~ent No. 3's stationIicense is subject to disciplinary action

25 ." pursl1ant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

26 1/October 24,2007, it committed dishonest, fraudulent or deceitful ac~swhereby another is injured

27 II by issuing electronic Certificate of Compliance No. MW137423·for the 1994 Toyota C~

28 II without performing a bona fide inspection of the emission control devices and systems on the



1 II vehicle, thereby deprivj.ng the People of the State of California. of the protection afforded by the

2 II Motor Vehic1e Inspection Program.

3 II FIFTY-FIRST CAUSE FOR DISCIPLINE

4·11 (Violations of the Motor Vehicle Inspection Program)

5 85. Respondent Ordo~ez has subjected his technician license t.o disciplinary

6 II action pursuaI).t to Health and Safety Code section 44072.2, subdivision (a), in that on or about

7 II October 24, 2007, regarding the 1994 Toyota Camry, he violated the following sections ofthat

811 Code:

9 a. Section 44012. subdivision (a): Respondent Ordone~ f~led to determine

10 'II that all emission control devices and systems required by law were installed and functioning

11 II correctly in accordance with test procedures.'

12.:11.. b.Section.A!10Jl2.~s.ubdivision (0: Respondent Ordonez failed to, perform .. :,.,
• :-- h' "\':.'>!":. ~".;~:>-"'7.'~~.::-::•.o:;-?~{~.:;.:,'':?'-;-~'';'~b,",,~I'-~'-->'--':'.'-',_.,'~.-::., ._'-'--/"-;-""". :...."-.".::--",,,, ..-;--,.:-<:::--- ... \ .•.._-~-".'~:'"_'~~~"'::~,' _- ,"::'~ - :':'-~::';: - ~

13 II emission control tests' on the vehicle in accordance with procedures prescribed by the department:. .

14 . c.. Section 44032: R~SpQndentOrdonez failed to perform tests of the

15 II emission control devices and systems on the vehicle in accordance with section 44012 of that,;·

16HII- Code.
/

17 d. Section. 44059: Respondent willfully entered false information forr
18

19

20

21

22.

electronic Certificate of Compliance No. MW137423 by certifying that the vehicle had bl:?en

inspected as required when, in -'fact,it had not.

FIF'rY'::SECQNJ) CAUSE FORDISClPLINE

(Failu:tetQ Comp-Iy witp. Regulations P.urvsuant
{o":ffte MbtnfVehicfe Inspectihn'Program)

23 86 . Respondent Ordonez has subjected his technician license to disciplinary. n' .~ .. ,
...~'. ;.~~",.;'of:&'"':.••?'f'.:;.~.,.:)i;~"""","" ~"'-"'''''~;':-''.'.. "' . ""'~'I'7,-..•,:~·.<j.f<_·•.,.c,..,....,...,..,·~.-':.-,,,.,

24 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

25 II October 24,2007, regarding the 1994 Toyota Camry, he violated the following sections ofthe

26 II California Code of Regulations, title 16:

27 a. Section 3340.24. subdivision (c): Respondent Ordonez falsely or

28 II fraudulently issued electronic Certificate of Compliance No. MW137423 for the vehicle, in that

34



1 II the vehicle could not pass the functional portion ofthe smog inspection because the vehicle's

2 II ignition timing was adjusted beyond the manufacturer'B specification.

3 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

4 II and ,test the vehicle in accordance with Health and Safety Code section 44012.

5 c. Section 33~0.41.subdivision (c): Respondent Ordonez entered false
';,V'".-. ;'. {.

. .

6 II information into the EIS unit by ~ntering"Pass" for the ignition timing portion of the smog test
/

7 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's specification.

8 d. Secti6n 334{).4:2: Respondent Ordonez failed to conduct the required
.{, .

action pursuant to Health and Safety Code sec~on 44072.2, subdivision (d), in that6n or about ,)t

October 24,2007, regarding the 1994 Toyota Camry, he committed acts involving dishonesty,·~.. , ;;
fraud or 'deceit whereby another was iJ;ljuredby issuing electronic Certificate,of-Compliance No: ~

. ,
MW137423 for that vehicle without performing a bona fide inspection of the emission,controll"

9 II smog tests on the vehicle ~ accordance with the Bureau's specifications.

10 II FIFFY ..,'Fmtm CAUSi!;;]f(!)R.d)ISCIPLINE
:-:.\.~:~_.-~:·.;~t>,"' c.:o;" _ .• : ' •••. ~~{,~S'\~{

(Iii~Korie~iy"Fr~udorD~ceit)

87. Resporidtmj:,,@I'doTIf~z;,has'su1?jeGted~histeshnician ..license to .pisGiplinary .<e.".
.' ·~·~.···· •• '> ••. -.-~~}~t'''''''~~·~!·''.,-,,~':"·'~7'7"'i"--".·,-·'~··'-_"'·:'·_'·\ -.",>._.-,,~ ..•'-:_.y ..•.,.".~ .•:··~":.:,-:,:.~-!·"?~:••. ..,:"•.~T¥ •.,:.;·:*· .•.~..,_'>·,+-"~_.>,,,'~"";.- .. - - ->:'",,': . ":--.-- ·-'~·":·:>·~;P---·,~;~":,.- ...:>-;-.,,

11

12"

13

14

15

16

1711 devices and systems on the ve~cle, thereby deprivipg the People of the State ofCaliforniaofthe-:l'

18 ·11protection afforded by the Motor Vehicle fuspedion Program.

19

20

UNDERCO~~ ()~ERATIQN-OCTOBER 31. 2007.. - ~.. ':

88. ·On October 31,2007, a Bureau undercover operator using the alias

21 II Robe!'t (".operator") drove a Bureau-documented 1992 Toyota,Califomia License Plate No.

22 II 4S12688, to Respondent No. 3's facility for a smog inspection. The vehicle could not pass a

23 II. smog inspection be~ause the vehicle's ~ir suc!.ion ("AS") system was missing. The operator, • .,.r.I 1'":••..•..--0;. •...•.. ~•.••.••.•••••.•.. ~ •.•.. , .. ,••••. ~~ •• ••:•.•••·••• ·.f1'"-w-,,·:·:··-·,~· •. ""'-' :: ,'.:"*' .•..,.~ \<:' ..••• _~ ~...•.'"': ..••. -
·'..--.T''''~ ~<I"t!i>,'>.~. __ ,..;.~_-_: ,.- •• : '.'_ ••-,-,_'_."; , "~'''';':>.·.!F:"!";""""-"""'~-"'C~\·"'-<1'!':o"·_T"'''''·''''--''''~·,·_l'':~'·:.-f'''''· ,.."I'" .• '- "~"_-'-';.';~ ,.~~"" .._-''; ·'_(h:-.:t-"'-;:~.c~:,.-.~""",·.":".,·~"~··,·,,,,=!~_·<,,;,,,,,,:,,\~·""';'~\"",\,:.;,.~'._" '~'_'~""""~":""'__"7"•._,,, __._.,

24 II filled out and signed a work order but was not provided with a copy of ~e docll;ment.
,

25 II Respondent Ordonez performed the smog inspection and issued electronic Certificate of

26 II Compliance No. MW137444, certifying that he had tested and inspected (he 1992 Toyota and
_.

27 II that the vehicle was in compliance with applicable laws and regulations. In fact, the vehicle

28 II III
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1 " could not have passed the visual portion ofthe smog inspection because the vehicle's As system

2 " was mIssmg.

3 " FIFTY-FOURTH CAUSE FOR DISCIPLINE

4 " (Untrue or Misleading Statem'ents)

5 89. Respon~ent NO.3's registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(l), in that on or about October 31, 2007, it made or

7 II authorized. statements which it knew or in the exercise ofreaSonable care it should have known

8 " to be Untrue or misleading by issuing electronic Certificate of Compliance No. MWl37444 for

9 II the 1992 Toyota, certifying that the vehicle was in compliance with applicable laws and

10 II regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

11 II because the vehicle's AS system was missing.

13

14 90.

(Failure to Provide Copy of Document),
Respondent No.3' s registration is subject to disciplinary action pursuant

15 1I.·toCode section 9884.7, subdivision (a)(3), in that on or about Octob~ 31,2007, it failed to it.

16 II provide the operator with a copy of the work order as soon as he signed the document. ' "

17.

1.8

19 91.

FIFTY-SIXTH CAUSE-F0R·DISQIIU.lINE

(Fraud)

Respondent NO.3's registratioI). is subject to disciplinary action pursuant

2011 to Code section 9884.7, subdivision (a)(4), in that on or about'October 31.,2007, it committed

21 II acts which constitute fraud by issuing electronic Certificate of Compliance No.. MW137444 for

22 II the 1992 Toyota withoutperfonning a bona fide inspection of the emission control devices and

2:':"~:~,~~temson the ve?icle, t~,er~byd~p~ving the People of the ~!ate of California ofthe protection24 rafforded by the Motoryehicle Inspection P;rogram.

25

26

27 92.

FIFTY-SEVENTH CAUSE FOR DISCIPLINE

(Failure to Comply witb Code)

Respondent No. 3's registration is .subject to disciplinary action pursuant to

28 II Code section 9884.7, subdivision (a)(6), in that on or about October 31, 2007, 1t failed to comply



1 " with Code section 9884.9, subdivision (a), by failing to provide the operator with a written'

2 " estimated price for parts and labor for a specific job.

3 " • FlFI'Y"EIGH'FH CAUSE FOR DISCIPLINE

4 II (Violations of tb.e Motor Vehicle Inspection .Program)

5 93. Respondent No. 3's station license is subject to disciplinary action

6 II pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

711 October 31,2007, regarding the 1992 Toyota, it failed to' comply with the following sections of

8 II that Code:

9 a. Section 44012. subdivision (a): Respondent No.3 failed to determine

10 II'tha~ all emission control ~evices and systems .required by law were installed and functioning

11 II correctly in accordance with test procedures.

b. SeGtion.4.4{)ill1~.subdivision (f): Respondent No. 3.fai,led to;perform
';-"'~-'-':""'''/''~'''~'~.f~'''i.~.;..~",,~.''''''0-~::'-;;.J':''''';f.~;.~- - -, .- -' - .• ,;•.,...... ".(... .

13 II emission control tests on the vehicle in accordance with procedures prescribed by the dep8rtment.~

15, Ik Certificate of Compliance No. MW137444 for the vehicle without properly testing:y1d

16 II.<:inspectingthe vehicle to determine if it was in compliance with Health & Safety C;ode section..........

14 ..-

17'11·~440l2..

1&'

c.

d.

Section 44015. subdivision (b): Respondent No.3 issued electronic

Section 44059: Respondent No.3 willfully made false entries for

19 It, electronic Certificate of Compliance No. MW137444 by certifying that the vehicle had been

20lL ·inspected as required when, in fact, it had not.

21

22

23
. ,.",·'lilt.>

24 94.

FIFTY-NINTH CAUSE FOR DISCIP.LINE

(F~j~w::eto C~mRJYwith .~egula90~s Purs~ant
tb'UreMotot V-Chicle f1ispectionProgram)

Respondent No. 3's station license is subject to disciplinary action

25 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

2611. October 31,2007, regarding the 1992 Toyota, it failed to comply with provisions of California..

27 II Code of Regulations, title 16, as follows:

28 II III
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1 a. Section 3340.24. subdivision (c): Respondent No.3 falsely or

2 IIfraudulently issued electronic Certificate of Compliance No. MW137444 for the vehicle, in that

311 the vehiclecould not pass the visual'portion of the smog inspection because the vehicle's AS

4 II system was missing.

. 5 b. Section 3340.35. subdivision (c): Respondent No.3 issued electronic

6 'IICertificate of Compliance No. MW137444 for the vehicle even though the vehicle had not been./

711 inspected in accordance with section 3340.42.

8 c. Section 3340.42: Respondent No.3 failed to conduct the required smog
-:'/"'

9 IItests on the vehicle in accordance with the Bureau's specifications.

10 II SIXTIETH CAUSE FOil. DISCIPLINE

11 lI(Dishonesty, Fnllld or Deceit)

12 ·IL 95. Respondent Ntl.3's station-license ~ssubject to disciplinary action
'>-.: ." ...".~,,:-,~.-.; .. " -, ""~"~"""_~;;':"'-<"."'",,·:-r:·~~1"""'-:'-'''';'<.';'-:· ;)~{~ .••~••. ,,-.- •. "'~" ••. ' .'.'''' "._ ,,>' _o_.;~ • v. _.• _,':.\'':'.'''':.

, 13 II pursuant to Healti? & Safety Code section 44072.2, subdivision (d), in that on or about

14 IIOctober 31,2007, it committed dishonest, fraudulent or deceitful act~ whereby another is injured:",

15 II,by issuing electronic Certificate of Compliance No. MW137444 for·the 1992 Toyota without

.1611 performing a bona fide inspection of the emission control devices and systems on the vehicle,

17 ILthereby depriving the People of the State of California of the protection afforded by the Motor

18 IIVehic1e Inspection Program.

1911 SIXTY~FIRST CAUSE F()RDISCIPLINE

20 II (Violations of the Motor VehiCle Inspection Program)

21 96. Respondent Ordonez has subjected his technician license to disciplinary

22 IIaction pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

2?•.Jt October 31, 20?7, regar~in~rthe. 1~92 To~ot~, he viol,a~~dthe fol1o~i~~. sections of~at Code:-- ..,:,o'''''';'.~~",~.'l-' '••.'..•..,,'~ ~ ·.,d'~'_ '" ';<""---"~-"'" -.'.c·-•••..••--.-..•••. ·~•.rs•..:..".""·.;IL_~'._... ;' ....•. ~".-". '.-..."-.~.,:.(.-(.'.,,, :...:1'~:.'~_'-_~.,'-.'."

24 a. Section 44012. subdivision (a): Respondent Ordonez failed to determine

25 II that all emission control devices and systems required by law were installed and functioning

26 IIcorrectly in accordance with test procedures.

27 b. Section 44012. sUbdiyision (D: Respondent Ordonez failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

38



1 c. Section 44032: Respondent Ordonez failed to perform tests ofthe

2 II emission control devices and systems on the vehicle in accordance with section 44012 of that

3 II Code .

electronic Certificate of Compliance No. MW137444 by ce~fying that the vehicle had been

inspected as required when, in fact, it had not.

4

5

6

7

8

9

10'

d.

97.

. Section 44059: Respondent Ordonez entered false information for

SrXTY~SECOND CAUSE FOR DISCIPLINE

Respon.dent Ordonez has subjected his technician license to disciplinary

11 II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

1~1<lIt£ggt{)ber31, 2007,regl:l,f<fu1~!Q~.1~:2:7J;'gyota,he ¥iolate4~~Jollowing;1)~ction§()f~th~·.Gfl,l~f0nY:i!¥}

13 II Code of Regulations, title 16:

14 a. Section 3340.24. subdivision (c): Respondent Ordonez falsely or'.•. t •.~!-- .~..

15 II,:fra,udulentlyissued el~ctronic Certificate of Compliance No. MW1374:44 for the vehicle, in tha~.'~, .

16JI.the vehicle could not pass the visual portion of the smog inspection because the vep.icle's A~

17 Il::systemwas missing.

18 b. Section 3340.30. subdivision (a): Respondent Ordonez failed to inspect

19/1 and test the vehicle in accordance with Health and Safety Code section 44012.

20 c. Section 3340.41. subdivision (c): Respondent Ordonez entered false

21 II informat.ion into the EIS unit by enteiing "Pass" for the visual portion of the smog inspection
, .'

22 II when, in fact, the vehicle could not pass the visual portion of the inspf?ction because the vehicle's

~~~lIth~Ssystem was missi~g.

24 d. Section 3340.42: Respondent Ordonez tailed to conduct the required

25 II smog tests on the vehicle in accordance with the Bureau's specifications ..

26 II III

27 III

28 III

'20



1

2

3 98.

SIXTY-THIRD CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

Respondent Ordonez has subjected his technician license to disciplinary

4 " action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

5 " October 31,2007, regarding the 1992 Toyota, he committed acts involving dishonesty, fraud or

6 ." deceit whereby another was injured by issuing electronic Certificate of Compliance No.

7 " MW137444 for that vehi~le without perforn.ring a bona fide inspection ofthe emission control

8 " devices and systems on the vehicle, thereby depriving the People of the State of California of the

9 IL protection afforded by the Motor Vehicle Inspection Program.

10

11 99. On November 5, 2007, a Bureau undercover operator using the alias

'l4~1I!~B9.1>-~rt('.'0R~rator") drov:ec~;~!i},m€}~8.;lJ::"d()Gum~p,te412c~5.;CB~YI~~~tA~trStY~,GfJJ.i~~Wi,~:;-Miq~!¥~§t....c~

13 IIPlate No. 3~802, to Respondent No. 3's facility for a smog inspection. The vehicle could not~

14 " pass a smog inspection because the vehicle's positive crankcase ventilation ("PCY") system was .:~.. ' ., 1
15 ,It missing. The operator filled out and signed a work order but was not provided with a ~opy.ofthej·

. '. ' ..~
16 " document. Respondent Ordonez performed the smo'g inspection and issued electronic Certificate~<

17 " of Compliance No. MW279311, certifying that he had tested and inspected the 1995 Chevrolet

18 " Astro Van and that the vehicle was in compliance with applicable laws and

19 1/ regulations. In fact, the vehicle could not have passed the visual portion of the smog inspection

20 1/ because the vehicle's PCV system was missing.

21 1/ SIXTY-FOURTH CAUSE FOR DISCIPLINE .

22 II (Untrue or Misleading Statements)

23 100. Respond~nt NO.3's registration is subject to di~ciplin~ action pursuant
""-:'-",~'i;.,."""~-~- ..••~~." _,._"'--~:" .-.- ....._"_--,..-..~_-.,-.;:.,..,'-.,--._••..••..,.,,' .·.·'""~;.-:;r~.' 'M'_. ," .-~ .• ~.::.~ .•••• !!Io~·_;••:.•..~~"'-'...,...=-......•..-:",~T'i-,'h""'ir .••.~',·"q" .••..,....,l>-

24 1/ to Code s~ction 9884.7,subdivision (a)(l), in that on or about November 5,2007, it made or

25 II authorized statements which it knew or in the exercise of reasonable care it should hiiVeknown

26 II to be untrue or misleading by issuing electronk Certificate of Compliance No. MW279311 for

27 II the 1995 Chevrolet Astra Van, certifying that the vehicle was in compliance with applicable laws

28 II III

Af)



1 II and regulations. In fact, the vehicle could not have passed the visual portion of the smog

·2 II inspection because the vehicle's PCV system was missing.

3 II SIXTY-FlFTII CApSE FOR~ISCIFLINE

4 II (Failure to Provide Copy of Document)

5 101. Respondent NO.3's registration is subject to disCiplfuary action pursuant

6 IHo Code section 9884.7, subdivision (a)(3), in that on or about November 5, 2007, it failed. to

7 IIprovide the operator with a copy of-the work order as soon as he signed the document.

8 II SIXTY-SIXTH CAUSE FORDIS€IPLINE....•• • y'

9 /I (Fraud)

10 102. Respondent~o. 3's registration is subject to disciplinary action pursuant

Ill! to Code section 9884.7, subdivision (a)(4), in that on or about November 5, 2007, it coInmitted

1?;--I~.protection afforded by the Motor Vehicle Inspection Program.

SIXTY-SEWNFH CAUSE' FOBl-DISCIPLINE
/

16'

14'" t· ,lict&·~lrich COI!stitutefraud.-by issuing electronic Certificate of Cmpplia.t.1ce.NQ,··MW2793..tlSor c.'-.I. '"
."cot"···· ~t,.~:~.""." ....•. '. '; '-'!•• "." ••..,." •••• '.'" ", .••.••". ",,' ...•••.,••;.,'''.'t> . ..,...•:...-, .., .••..•••.•.• ' ...'F .."•.-,.,•...... " ·..·':':····.·;·."··'":"7"~~·:f:·..':'·'"···~'~';"'?,,·~·.~,,·:~·,;··""""·..,""·,·.·.....

13 the 1995 Chevrolet Astro Van without performing a qona fide inspection of the' emission controI.~

14 /I devices and systems on the vehicle; .thereby depriving the People of the State of~alifornia Ofthe~t.
~~

j~

17·'

18·

(Failure to Comply with .Code)

103. Respondent No. 3's registration is subject to disciplinary action pursuant to
.;

19]1 Code section 9884.7, subdivision (a)(6), in that on or about November 5,2007, it failed to

20·11 comply with Code section 9884.9, subdivision (a), by failing to'provide the operator with a

21 /I written estimated price for parts and labor for a specific job.

22 ~II SIXTY-EIGHTH CAUSE FOR DISCIPLINE

23

24

(Violations of the Motor Vehicle InspectionP~~gram)
"~••.••.·;t\"':'~';:7n~·I,-_"",,~o-.~-,;7"'~-_:_,.~ ••.,.:-..._..·.,;,_. ';~:~"~:~::':'-.l"',.;.~",,~,~~_~~~~'-";~":;:'~~1:';"~~~~":~'-'-';":; ~..~~,,:...> •• _ ~. "

104. Respondent No.3' s station license is subject to disciplinary action

25 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

26 November 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the

27 /I following sections of that Code:

28 /I III

41



.,.·'1

1 a. Section 44012. subdivision (a): Respondent No.3 failed to detennine

2 1/that all emission control devices and systems required by law were installed and functioning'

311 correctly in accordance with test procedures.

4

56/

7.

8

b. SectionA4012. subdivision (f): Respondent No.3 failed to perform
../ .... ' /

emission control tests on the vellicle in accordance with procedures prescribed by the department.

c. Sec,ti~!1'4~~1S..subdivision (b): Respondent No.3 issued electronic

Certificate of Compliance No. MW279311 for the vehicle without properly testing and

inspecting the vehicle to deteI1Iline if it was in compliance with Health & Safety Code section

91/44012.

. 10;' d. / Section 4~059: Respondent No.3 willfully made false entries for

1Lllelectronic Certificate of Compliance No. MW279311 by certifying that the' vehicle had been

13

14..

15

16:

S~Y: ..N1NTB CAUSE. FOR UISGmLINE

. , .
105. Respondent No.3' s station license. i~ subject to disciplinary actiOll

-l

~~

~:.
','

171 pursuant to Health &. Safety Code section 44072.2, subdivision (c), mthat on or about18';; , ~ovember 5, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with provisions

19·1/ ofCaIifornia Code of Regtl1ations, title 16, as follows:

a. Section 33,40;24. subdivision (c): Respondent No.3 falsely or
i

2111 fraudulently issued electronic Certificate 'of Compliance No. MW279311 for the vehicle, in that

22·11the vehicle could not pass the visu~ portion of the smog inspection because the vehicle'sPCV

:~llJ~~tem w,as missin,~:

24 b. ·Section 3340~35. subdivision (c): Respondent No.3 issued electronic,
2511 Celtificate of Compliance No. MW279311 for the vehicle even though the vehicle had not been

26 II inspected in acc6~dance with section 3340.42.

27 c. Section 3340A2: Respondent No.3 failed to conduct the required smog
-

28 11tests on the vehicle in accordance with the Bureau's specifications.

A')



SEVENTIETH CAUSE FOR DISCIPLINE

(ViolaHo~s of the Motor Vehicle Inspection Program)

107 .. ~"~.~:g.~Q~t;;Qr~l.,()g~zhf!S.~upje~!~Q:W,s.:t~~nm~i,%lli~ense t~<!i¥(;:ip~ip?rY

action pursuant to Health, and Safety Code secti.0n 44072.2, subdivision (a), in that on or about

(Dishonesty, Fraud or Deceit)

106. Respondent No. 3's station license is subject to disciplinary action

pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

November 5, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is

injured by issuing electronic Certificate of Compliance No. MW279311 for the 1995 Chevrolet

Astro Van without performing a bona fide inspection of the emission control devices and systems

on the vehicle, thereby depriving the People of the State ofCalifomia of the protection afforded

by the Motor Vehicle Inspection Progr$1.

SEVENTY-FIRsT CAUSE FOR:DISCIPLlNE

November 5, 2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections
'~'.
"f'

1

234567891011
r- 12--

. 1314

15 II of that Code:

16 a.

~
.ltc,

Section 44012. subdivision (a): Resp~ndent Ordonez failed to determint-

17>11that all emission control devices and systems required by law wer!:linstalled and functioning

18 II correctly in a~cordance with test procedures.

19 b. Section 44012. subdivision (0: Respondent Ordonez failed to perform

20 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

c. Section 44032: Respondent Ordonez failed to perform tests of the

2211 emission control devices and systems on the vehicle in_accordance with section 44012 of that

23 II Code .
.. ..;;:.~II:;;~.- -';<"':'-"'._",:::~,,,,,,-~-.,

24 d. Section 44059: Respondent Ordonez willfully made false entries for

25 II electronic Certificate of Compliance No. MW279311 by certifying that the v~hicle had been

26 II inspected as required when, in fact, it had.not.

27 III

. 28 III

43



..

3'

4

SEVENTY-SECOND CAUSE FOR DISCIPLINE

(F~nu.re tj) CpmpJy with~e~plati{ms pursuant
to t)1eM'0tor Vehicle InSlf~ctionPrograrn)

108. Respondent Ordonez has subjected his technician license to disciplinary

5 ,1/action pursuant to Health and SClfetyCode secti()n 44072.2, sl,1bdivision (c), in that on or about

6 1/November 5,2007, regarding the 1995 Chevrolet Astro Van, he violated the following sections

7 1/ofthe California Code of Regulations, title 16:

8 a. Section 3140;24. subdivision (c): Respondent Ordonez falsely or

9·11fraudulently issued electrolJ.ic Certificat~ of Compliance No. MW279311 for the vehicle, in that

10 " the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

11 II system was missing.

13 1/and test the vehicle in accordance with Health and Safety Code section 44012.

14 c. Section 33'40.41. subdivision (c): Respotlde~t Ordonez entered false

1511.information into the EIS·unit by entering "Pass" for the PCV system when, in fact, the vehicle's '1
.:;g.

16 ·II,PCV system was missing ..

17; d. Section 3340A2: Respondent Ordonez failed to conduct the required

18·1/ smog tests on the vehicle in accordance with the Bureau's specijications.

19

20'

21

SEVENr.P.Y.,.THIRD CAUSE FQR DISCIPLINE
, '.':;).~.'~.'''''

(Di~honesty, Fraud or Deceit)

109. Respondent Ordonez has subjected his technician license to disciplinary

22 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or about

23i:November 5, 2007, regarding the 1995 Chevrolet Astro Van, he committed acts involving
'".";''''~.'.;:•... , . ""~"""'_."., '',w.· .. '.•" .••"- __ ~. ""'-"'~_'.~ ,;,';~t'::>~·,24 dishonesty, fraud or deceit whereby another was injured by issuing e.leetronic Certificate of
25' Compliance No. MW279311 for that vehicle without performing a bona fide inspection ofthe

26 emission control devices and systems on the vehicle, thereby depriving the People otthe State of

27 'California of the protection afforded by the Motor Vehicle Inspection Program.

28 1/ III

AA



1

2

3

RESPONDENT NO.4

UNDERCOVER OPERATION - JUNE 26. 2007

110. On June 26,2007, a Bureau undercover operator using the alias

4 II Ron Picard ("operator") drove a Bureau-documented 1992 Toyota, California License Plate No.

5 II 4S12688, to Respondent No. 4's facility for a smog inspec,tion. The vehicle could not pass aj

6 11"sm9ginspection because the vehicle's air suction ("AS") system was missing. Resp~ndent

7

,8

9

10

11

Schaub performed the smog inspection; however, Respondent Schaub's entries into the EIS unit. " .

ipcluded a "pass" for the visual inspection and a "fail" for the ignition timing, creating a false

and misleading Vehicle Inspection Report ("VIR"). In fact, the vehicle should not have passed

the Visual inSpec~on bec'!use the vehicle's AS system was missing arid ~_~vehicle's ignition

timing should not have failed becausethe vehicle's ignition timing was withinthe

13

14

15

',SEVENTY-FOUk'tHCAUSE FOR DISCIPLINE

(UrttriIe orMisleadmg Statements)

111. Re~ondent No. 4'sregistration is subject to disciplinary actiorLpursuant ':~j
16 II to Code section 9884.7, subdivision (a)(l), in that on or about June 26, 2007,it made or

, .
17 II authorized statements which it knew or in the exercise of reasonable care it should have known

18 II to be untrue or misleading as follow:

19, a. Respondent No.4 provided the operator with a VIR that was false and, ,

20 II ITIisleading, in that the VIR provided that the vehicle passed the visual inspection when, in fact,

2111 the vehicle could not have passed the visual inspection because the vehicle's AS system was

22 II Inlssmg.

23 b. Respondent No.4 provided the operator with a VIR that was·false and

24 II misleading, in that the VIR provided that the.vehicle failed the functional inspection due to the

25 II vehicle's ignition timing when, in fact, the vehicle's ignition timing was within the

2611 manufacturer's specifications.

27 III

28 III



1 SEVENTY-FIFTH CAUSE FOR DISCIPLINE

2

3

(Violati0-!lsof the Motor Vehicle Inspection Program)
"'

112. :Respondent No. 4's sta~ion license is subject to disciplinary action-

4 IIpursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

5 IIJune 26, 2007, regarding the 1992 Toyota, it failed to comply with the following sections of that

6 II Code:

7 a. Section 44012. subdivision (a): Respondent No.4 failed to,det~rmine
;" -!

".

8 IIthat all emission control devices apd systeti1s r~quired by law were installed and functioning
.. "" -'"'\.-.

9 II correctly in accordance with test procedures .

. 10' . b. S~~ti.ij~~4~1.2~su~~i.viSion (n: ReSpondent No.4 failed to perform
. _.<". -, _ " ---_;:"-T~·::>:·-;iS~~;7~:-:V;~-:r~~-:;·~~~'~·-:-t.;>._:-_~-··:::':\:~{ff:~t---"·7>;.'~:_:·~··- '. -:~ ,_<.:;_:~ ..-:.-:_.-.:"'«~:'_ '_ ,_ c _. ," ' .• :' _ .• _.~t-:_:_

11 "-emission control tests on t1i~v~N~!~ih .acabidknce withpt6cedures prescribed by the department.

13 n,

Seeti(fi1;:~j:05Jl:_ ""
;.:-,.,\~?~·t~1-~~';:~!.Y~~=:-~~~~?'·:····";'--,.-.'y..-~.-,.---.,

•• ;.- . f- _ '-,

1•. "Rt.':·spondentNo.4 willfully made false entries for the VIR by

113. Respondent No. 4's station license is subject to disciplinary action

16

14
indicating the vehicle passed the' visual inspection when, in fac;, the vehiCle could not have

. - .... , .- -

15 IIpassed the .vis~al inspection -because the v~bicle' s ASsYSternwas·missiiig .

. " " "" " ..",:"~,,:,.>"'" .~ "~
11•. :R.esj>dndentNo.4 WilifullY'fuMe"fals_e"'entDestor the VIR by'

; j ._.. ::.·i., :.!~',~.:.-~.';. _.- .;;,.·_;.';-_,.~~:i_:;~·;-(~~:~':s~~~:t:/,·_.',/.' ',~-._--:',;::-:~"....: _ .,> ~>_-__.:.

17 :II.; indicating the vehicle failed .the.~9ti~nc,ll p~)l1ionof ~e_4!i~tii9ti?n:411e to the veiii~le' Si~tion
. __ .. ,': :'_ .:> .: ',0 ..• : ~"::,/."':";' .. '~ ',-.-::.:: -.' '~;;'~'fy~~..':I~;~~',>-;~'_"'-";""~_~:v'.__:.•_:: .~>__',~~~:::"~:-:_~'--.>._ "_< :.'_':': ~:

.... "'--. :-- - -.' -' -' ,,-'- : ---. -, ..:,.:,' ~'-'.'--':~-'::': -":','::'':<>:- .,':-., -.- .:---:.>. -/ :, -','

18 II timing when, in fact, the vehicle's igrritio~timing~as~]~[T1:~e~:nufacturer's specifications.
SEVENtY~sIXrn,CAtJSEFQRti)IS.cmLINE

·(fiR~~lr'~I.~.f~~t
21

22

20

.,19 ,

"-h ;':;·,t\.,';:);:;-.'::;:- .-:')?)~':'. ).~·i~.--:;.i:,,·);,.·:·: :dc.·~:_';;>~~;,'.;:-·-:,-<S-'::;' ..•. ;;- .. :.i.:; -~,:

23 r;:pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about
.,,;:;;~7'''' ..~"",,,~,,~,,,,",-:;<,,,,,,,,-,,,,,",,._,,,,,,,,,,;:.,,,.,,,,,,,,.,,..,,,,,,,,,,,",.,,,,,,---,,-~ ••.,,,,.•..;..=t_~ __ '""""""""'~"''';;:;:••''''';'''~'''~,.,',,,""c

24 June 26, 2007,reg.ardin~ the 1992 Toyota, it failed to comply with provisions ofC~lifornia Code. - .- ..... , ..
, .- .. '

25 lI~ofRegulatioris~tit1e 16, section 3340.42 by' failing to conduct the required smog tests on the'

26 IIvehicle in accordance with the Bureau's specifications.

27 II III

28 II III

46



1

2

3

SEVENTY-SEVENTH CAUSE FOR DISCIPLINE

(Dish9nesty, Fraud or Deceit)

114. Respondent No. 4's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

5 II June 26, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured,

6 II thereby depriving the People of the State of California of. the protection afforded by the Motor

7 IIVehicle Inspection Program, as follows:

8 . a. Respondent No.4 created a VIR that was false and misleading, in that the

9 II VIR provided that the vehicle passed the visual inspection when, in fact, the vehicle could not

10'11 have passed the visual inspection because the vehicle's AS system was nIissing.

11 b. Respondent No.4 created a VIR that was false and misleading, in that the

1~:~lbY:rR,provided,that A1~Y~~~~,feH.~~~t4~,funGtio~a1msp~~p.211,4MYJ~,;~~~;Y~hi~!~;,:,~:i~jJjg!1;B!!1~n&",'

13 If when, in fact, the vehicle's ignition timing was within the manufacturer's specifications. ?:

14

15

16

SEVENTY-EIGHTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehi'tlec]llspectionProgTam)

115. ReSJ>0ndentSchaub]:las subjected-his technician license to disciplinary
, ,

. ,

17 'lI·action pursuant to Health and Safety Code sec.tion 44072.2, subdivision (a), in that .on or about

18 II,June 26,2007, regarding the 1992 Toyota, he violated the following sections of that Code:

19 a. , Section 44012. subdivisIon,;{a): Respondent -Schaub failed fo determine I r

20 that all ernission control devices and syst,ems required by raw were installed and functioning

21 correctly in accordance with test procedures.

22 b. Section 44012. subdivision (0: Respondent Schaub failed to perform

23
',-,

emission control tests on the v.ehicle in accordance with procedures prescribed by the department.
~,,~ ~;,l '" ..••. _ ..• __ . J" ,

'1" .~".:.~-;::~'~~,·A?,.:"'n:o;",.'"",,.,.~t~"' •.-.- ;. ,":",.~ ,,~, .;, . ".""-.",'.•.•.,~._.:,',.,. ";-<,-,~;,,,,:,,,,-,,,,,,,,<,";-,,,,,,,~.;,,_,,-,"'~;l;''''''''''-",.'"~'''>~''~~'~-<~'''''>''''.. :•......•...., '

24 .c. Section ,44032: Respondent Schaub failed to perform tests oJthe

25 II emission control devices and systems on the vehicle in accordance with section 440120fthat,

26 II Code.

·27 II III

28 II III

A'7



Section 44059:

. '. 1"1 II,~-

1

2

d.

1. Respondent Schaub'willfully made false entries forthe VIR by
..

311 indicating the vehicle passed the visual inspection when, in fact, ·the vehicle could not have

4 1/ passed the visual inspection because the vehicle's AS. system was missillg.

5 11. Respongent Schaub willfully mflde false entries for the VIR by

611 indicating the vehicle failed the functional portion of the inspection due to the vehicle's ignition

7

8

9

1O~·

11

timing when, ill fact, the vehicle's igJ;litiontiming was ~it~ the manufacturer's specifications~

116. Respondent Sc~aub has subjected his technician license to disciplinary

14;1i?1k.f!.~tiono~p~~tt9: I!eaJt4;~~~~~~9~~:li~~!iQH.~Q7.~~~>::~-q1?,Qi)fi.§i~~'(~t,·in~1!~',QA.'C?f::C!l>Q!!!~,.. ;.. - '

1311 June 26, 2007, regarding the 1992 Toyota, he violated the following sectiens of the California .,' _,

14 II Code of~e~ations, title 16:

15 II a.' Section 3-3:4'0.30"subdivision; (a): Respondent Schaub failed to inspect ~.
'.. -' ... '.' .'; .~.

1611 and testthe vehicle in accordance with ~,ea1th'and Safety Code section 44012 .. ~.;.'. ·k'
:".:-;"',;.- ..,'

Section ..~~~~.Al •.supdivi~t~n·( c):
'. -.- •• ,:.;.<. -,!:.~

17.;

18

b.

1. . Re1:lpohdentSchaub entered false information into the BIS unit by
••

lQJt ~ntering "Pass" for the visual portion of the smog test when, in fact, the vehicle's AS system was

20 II· missing.

21 11. Respondent Schaub entered false information in~o the BIS unit by

22 1\ entering "fail" for the function portion ofthe smog test due to the vehicle's ignition timing

~2~r~~~n, in fact, the vehi~~e' s .i~i!i~~~~~~~w~ :'.'!tI:!n the ~~u<~~~~:~r' s_~~C~~~~~!(:>ns.,,' ..".",~, " •..,<.".•.......•................. ··"7..•"."<ffl"'.·"""c..t:-•....::"l••~,,, ..".••,,.."~< ,-.>r~·."'~3',,~I0..~~""'· ••__',,-.•.•..:.~'-·.·,,~<:.·,"'.•.·::"1~m~·;··_,,~·,......-"'.'.~-,n.f-"'U"/'>~;r.:.~~~~""',,'24 c. SeC~OJl ~~~~.42:· Respondent Schaub failed to conduct the required smog

25 1\ tests on the vehicle in accordance with the Bureau's specifications.

26 II III

27,11 III

28 \I III

48
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1

2

3

EIGHTIETH CAUSE FOR DISCIPLINE

(Di~honesty, Fraud or Deceit)

117. R~spondent Schaub has subjected his technician license to disciplinary

4 II action pursuantto Health and Safety Code section 44072.2,'subdivision (d), in that on or about

5 II June 26, 2007, regarding the 1992 Toyota, he committed·acts involving dishonesty, fraud or

6 II deceit whereby another was injured, thereby d~priving the People of the State of California of the

7 -IIprotection afforded by the Motor Vehicle fuspection Program, as f<;>l1ows:

8 a. Respondent Schaub created a VIR that was false and misleading, in that

9 lithe viR provided that the vehicle passed.the visual inspection whe~, in fact, the vehicle could not

10 ·If have passed the visual inspection .because the vehicle's AS system was missing.

11 b. Respondent Schaub created a VIR that was false and misleading, in that

;1~(''>lhJ4~'¥lRp:rc.>yid~dthat:fuYY'.(~lli~J~i~il~gJht:fungJjQn~1.·w.§Ii£§!iQp,g1!~!Q:fu~:.y~m~1~'g·iWti9n·- .
• "". ' .. ' • ".' •• ""' ': •• : •• ' • ',.". :,'. ,.oF ~'." •• ::' .: ," •• -" •..• '. '..• _":. _ ':"." • :.' •• ~I '.-" .. ' ,:." .: .,-:- . " .• " '.- ,," .... ", .. :.' ~._ .>"--' . -.

13 IItiming when, in fact, the vehicle's ignition timing was within the manufacturer's specifications.

14 II UNDERCOVER OPERATION - JUNE 27. 2007

15 118. On JUne 27, 20~7, a Bur~au undercover operat~~ using the alias
•.

16 II.:·BobStrom ("operator") drove a Bureau-documented 1995 Chevrolet Astro Van, C~fornia

171. License Plate No. 3NUD802; to Respondent No. 4's facility for,a s~og.inspection. The vehicle

18:11could not pass a smog inspection because the vehicle's PCV system was missiiig. Respondent

19·11Topcu performed the smog inspection and issued electronic Certiti.cate of Compliance No.

201l.MS578192, certifying that he had tested and inspected the) 995 Chevrolet Astro Van and that the

21

22

..
V,.ehic:lewas in compliance with applicable laws and regulations. In fact, the vehicle could not

have passed the visual portion of the smog inspection because the vehjcle's pey system was

2311 missing .•. ", •• ';'i.} Pr..,,:,
._••~.c:" ~ .••.•.{-,.'.. " ..• '" ',~-.

24

25

26

EIGHTY..,FlRST CAUSE FOR DISCIPLINE .,. - - -- - - ~--'--- -- ." - - .. -'. - - -- --" -- ~

(Untrue or Misieading Statements)

119. Respondent No. 4's registration is subject to disciplinary action pursuant

27 II to Code section 9884.7, subdivision (a)(1), in that on or about June 27,2007, it made or

28 II authorized statements which it knew or in the exercise of reasonable care it should have known

49



1 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MS578192 for the

2 II 1995 Chevrolet Astro Van, certifying that .the vehicle was in compliance with applicable laws

3 II and regulations. In fact, the vehicle could not have passed the visu<'!1portion of the smog
/,

4 II inspection because the vehicle's PCV system was missing.

5 II EIGHTY,·SECOND CAUSE FOR DISCIPLINE

611 ~~~

7 120. Respondent No. 4's registration is subject to disciplinary action pursuant

811 to Code s~ction 9884.7, subdivisipn (a)(4), in that on or about June 27, 2007, it committed acts

9 II which constitute fraud by issuing electronic Certificate of Compliance No. MS578192 for the

10 II 1995 Chevrolet Astro Van without performing a bona fide inspection of the emission control

11 -II devices and systems on the vehicle, thereby depriving the People of the State of California of the

14~·I~p:rotectionafforded by t4{}M,Q.t9~:Y~W~!~,:m8,R~~tigH'PW~~'

13

14

15,.

EIGlIff'Y-.'mmm.·CAUSE,:FO~DISCIPLINE

(Violatio.ps of the Motor Vehjcle Inspection Program)- ... ".'. " ..

121. Respondent No. 4's station·license is subject to· disciplinary action

16.:1Lpursuant to Health & Safety Code s~tion 44072.2, subdivision (a), in that on or about

17J June 27, 2007, regarding the 1995 Chevrolet Astro Van, it failed to comply with the following

18 II sections of that Code:

19 a.' Section 44012. subdivision (a): Respondent No.4 failed to deler.rpine. ,~ .~ ...

20' that all emission control devices and systems required by law were installed an,g functioning

21 . correctly in accordance with test procedures.

22 b. Section 44012. subdivision (fl: Respondent No.4 failed to perform

23 emission control tests on the vehicle in accordance with procedures prescribed by the department.
:.::'.;r•..' ~~._::_:.;I ""'~';-::-:"'<i'<"""~or;;:,;;~~~~.)~;.~:.-~~~:~-~'.,<,:.:".{::.• ,:_:l~': ~'-~:'~,:,~:':.,•.L-__~.~~~';'"'~"'-:-""'_," '"~~'-;~~;:"";"'._._.,." _.~,;';·~~.;';;'>""~-_·.i~::7.;7~.t~k~}t·;~;~\..,..., -.•- -,.~

24 c. Section -4.4015. SUbdivision Jb): Respondent No.4 issued electronic

25 II Certificate of Compliance No. MS578192 for the vehicle without properly testing and inspecting

26 II the vehicle· to detennine ifit was in compliance with Health & Safety Code section 44012.

2711 III

28 II III
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1 d. Section 44059: Respondent No.4 willfully made false entries for

2 II electronic Certificate of Compliance No. MS578192 by certifying that the vehicle had been

3 II inspected as required when, infact, it had not.

4

5

6

EIOHWY,.FOURTH CAUSE FOR DISCIPLINE

7 122. Respondent No. 4's station license is subject to disciplinary action

a.11

8 II pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about

911 June 27, 2007, regarding the 1995 Chevrolet Astra Van, it failed to comply with prpvisions of

10 II California Code ofReguHitioiis, title 16, as follows:
;d ..... /

se~fi6I:ijj40.24.subdivision (c): R¢Spondent No.4 falsely or

12· ,.ftaudulent1:y iss'Ued eleetroniiJ·CeFtifieate o:£Gomplianee-Ne. MSS7 8192, for the-vehicle in·fuat~·, .-
".:~'''V''; f~~~""'~:~~::":!:'!~_"-":'A_:'_.. _0' ".;' :-'J~"':"'~~~-'-'···-"''''''i::)-·'''-'''\''''''''{~,:.:j!~}~;T~~:~:~?~'.~~!~:''''''··":-t;. .• -~-, .. - "".,' .:" .• :-;:"'-·':~~""~·''-''~-~'7'"':'':S7:~~~5.:t··:·-<:-·'?r''_'~.'<~~"=,<:.~r~--;:'r:~"'·:·"-<i~:?7f:f":~0,".-;~··F';":~'-':''-'--'~-~':'''"'~-'-. ~ -.---

13 the vehicle could hot pass the ViSualportion of the smog Inspection because the vehicle's PCV 'f

14 II system was missing.

15

16

b. Section 3'340.35. subdivision (c): Respondent No.4 issued electronic
"~'

Certificate of Compliance No. ,¥S578192 for the vehicle even though the vehicle had ~ot been
~

17 1\inspected in accordance with section 3340.42 .

18 c. .Secti6n3340.42: ResPondent No.4 failed to conduct the required smog

1(f II tests on the ,vehicle in ~cco~~~ce with the Bureau' s speci~.s:tions ..
20 II ltIGHIT ~FIFTHCAUSE F6ifDiS€lPLINE

21

22

(Dishonesty, Fraud or ];)eceit)

123. Respondent No. 4's station license is subject to disciplinary action

23, purs,uant to Hea~~.& Saf~.ty Code section 44072.2, subdivision (d), in that on or about .
-'-~;.; ~~~y;;:';,,~ :••:..•.,;}·_·~f'=~~~~~~, -~;,_~-:--_~~:;~~:;:.~~,~~~~ti:.:..""~~:..."...-.,-"",,~.:-;~,~~'~.~,~..~.~-"_".~"~··',"~~~;.~.~"i~,~~~1'~~~:_:l'o~><"~'-~~>I"\"""-~~~1,~~.~~~~-f'P-'<-"'"

24 June 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is i~jured by

25 II issuing electronic Certificate of Compliance No. MS57Si92 :forth~ 1995 Chevrolet Astr~ Van

26 II without performing a bona fid~ inspection of the emission control devices and systems on the

27 II vehicle; thereby depriving the People of the State of California of the protection afforded by the
\

28 II Motor Vehicle Inspection Program.



1

2

3

EIGHTY -SIXTH CAUSE FOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

124. Re~poIldent Topcu ha~ subjected his technician license to disciplinary

4 " action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

5 II June 27, 2007, regarding the 1995 Chevrolet Astro Van, he'violated the following sections of that

6 /I Code:

7 a. Section 44012. subdivision (a): Respondent Topcu failed to determine

8 /I that all emission control devices and systems required by law were installed and functioning

911 correctly in accordance with test procedures.

10' b. Sectiijli~4-4'(I12.sliUdivision (n: Respondent Topcu failed to perform
.~ u". -.;_ ,:\.'.~"'~1~:'.~~~,&\_ .

11' emission control tests on th~:Vehr~Iein accordance with procedures prescribed by the department.

.1~Jb c.S,~~~~~~~~!~~I,:.,:.;g,~~R~!!4.~~:TgR~¥J~J~4!~ll,~~9,~;~~.~l~~~~~~~.;~~~~iQ!1'." ,. - .", -.

B· /I control devices and systemson'ili~ vehicle in accordance with section 44012 of that C04e.

14 d. SeCQilj)i4!4U59: Respop.dent Topcu entered false information for
··:-t~·:,T'~t_~·:·.:~··.:.-- .' ", •. . '. -!:- ~ -

15,11 electronic Certificate of Complllince No. MS578192 by ~~g that the yehic1ehad been ,~«:.

125. Respondent Topcu has subjected his technician license to disciplinary

21' II action pursuant to Health and Safety Code section 44072.2, subdivision (c), in that on or about

22 I( June 27, 2007, regarding the 1995 Chevrolet Astro Van,he'violated the following sections of the

2311 California Code of Regulations, title 16:-:~~ ~;:;~~-.,":';-.'.,,..,.'~.~-','-: ..:...:\:.:..-:"\.;,;;;.'t~~~~~,..".....

./>:".' :_~.!\,'

fraudulently issued electronic Certificate of Compliance No. MS578192 for the vehicle, in that

the vehicle could not pass the visual portion of the smog inspection because the vehicle's pev

24

25

26

a. Sectio.~ ~~10~~A..sub.division"(c): Respondent Topcu falsely or. ·"-· •...', •.i:._.'. ,... "'· -. ':"

27 II.system was missing.

28 II III .



1 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

2 II and test the vehicle in' accordance with Health and Safety Code section 44012.

3 c. Section 3340.41. subdivision (c): Respondent Topcu entered false

4 II information into the EIS unit by entering "Pass" for the PCV system when; in fact, the vehicle's

5 IIPCV system was missing.

6 d. Section 3340.42: RespQndent Topcu failed to conduct the required smog

7 IItests on the vehicle in accordance with the Bureau's specifications .
. .

8 II . EIGHTY-EIGHTH CAUSE FOR DISCIPLINE

9

10

:-~ .

(Dishonesty, Fraud or Deceit)

126. Respondent Topcu has subjected his technician license to discipli~ary

11 II'action pursuant to Health and Safety Code section 44072.2, subdivision (d), in th.at oil or about

-1~:fllr,{JW1!f.·:47 ,:~QQ7"rf;g~gw.~i.!9.,~;:!~~~~~~y,rQ!~i~~~tI:StY~~Q~i¥.~~i,~~~~~~~::WY9.!~W~~~~<~f,1f~ty~','- ... . . ,-- .

13 II-fraud or deceit whereby another was injured by issuing electronic Certificate of CdIriplianceNo.

14 IIMS578192 for that vehicle without performing ~ bona fide inspection of the emission contror

15--·11devices and systems on the vehicle, thereby depriving the PeOple of the/State. of G.:aliforriiaof the:".

16 :I1~protectiOliafforded by the Motor Yel:1icleInspection Program.

17

18 127. On rilly 2.6,2007, a Bure~uUndercover opeFator using the alias

19 II.Bob Strom ("operator") drove a Bureau-documented 1996 Forq Explorer, California License

20:11Plate No. 3PZE600, to Respondent No. 41s fa.alitY for a smog inspection. The vehicle could not·

2Lllpass a smog inspection becausethe vehi~le's PCVsystem was missing. Respondent Phelps

22 II.performed the smog inspection ·and issued electJ,:.onicCertificate of Compliance No. MS960291,

23 certifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in
,,-;;~;~ ~~~~';'~:""''''1'''i':~~~;'~7:'~'' ,- -..~ ,';7°,"""..;- -.·•.•~--:~""''"'"-•.••,.,;-.l''~;,...'I'~,..<••'¥-r~:.,;;~~....-::;;''"-•.l-~';i;:,::..;r':I?'';..."..--"",..,.~.. ",-.•..~.~."r-'-':'~'''':-'~'-''';'-'i.~;f~,~""t~.~.;~~;;;''.=#r'",,-7.~-.~~'~-~~!:>-"""'~~'>'~-'~'i't~_~~.;o.<. ;':",.•.•f'_ •.

24 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

25' visual portion of the smog inspection because the vehicle's PCV system was missing.

26 II III

27 III

28 III



1

2

3

,/

EIGHTY-NINTH CAUSE FOR DISCIPLINE
T

(Untrue or Misle~dj~, Stat~ments)
"

12&. Respondent No. 4'8 registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in tluit on or about July 26, 2007, it made or

5 II l:i.J,lthorizedstatements which it knew or in the exercise of reasonable care _itshould have known
-•...

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MS960291 for the
.. /" - ~ ..

7 II 1996 Ford Explorer, certifying that the vehicle was in compliance with JiPplicable laws and

8 II regulations. In fact, the vehicle could not have passed the visual portion of the smog ~spection

9 II because the vehicle's PCV system was missing.

10 II NINETIETH CAUSE FOR DISCIPLINE

11 (Fraud) J

14:,IL:, ' 1~9·B~~~~ptJ:f9,:,,~:~!:~~~~!lj,s,,~]PJ~!:!~~~§,~ig~~,,~~.~~~,~~~t-.' - - .

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 26, 2007, it colIimitted acts~

14 II which constitute fraud by issuing electronic Certificate of Compliance No. ¥S960291 for the

15_'111996Ford Exp10rerwithout'perfqrming a bona fide inspection ofllie' emission'control device~

16 11,-and systems on the vehicle, th~eby depriving the People of the State of California of the
".," ." ."., .

1711 protection afforded by the M<?~()rVehicle Inspection Progr~.
~~<:-:-,~.::.~~," !. .•• ' ·- ••L~~·'

18

19

20

(Viola#.ous ofl~elv.lotor Veh~c1eIhsp'ectioD Pr~gram)
·f_:_'t.s.;' - .• "..

"-"-" . ,- '~.""'·0 .
. . _~.'__'~'>'-,_- '-.- •. - ':- C," _ •• __ -.u ".; ••-•• '.. _ 0"_.. ' ••••.• _

130. ResponotmtNo. 4's sta~ion license is subject to disciplinary action

21 pursuant to' Health & Safety Code section 44072.2, subdivision.{a), in that on or about

22 July 26, 2007, regarding the 1996 Ford Explorer, it failed to comply with the following sectioTIs

23 II of that Code:
,,,::',~I~==--~, -',

24

25

,,,,_-.·__.~=-;~-·.,n.,,,.*,,,",,,,,,~'!f~:~.-~'!",""'~'_-"y'-,~'··f''''-. ,_.. ~,'~- .•"- -•. :~'~."»- '<"0',' " ••• - ••.•. ·'';-::-_''~:'7 ..;-i~..'.__.,~,,~-,..",':""!",-.";:"",'.'.-. ""~~ .•.~>.:t,,,,,,y-,,,.,.,., -

a. Sect~~,I!g4-o.1~.s!lb~i:vision (a): Respondent No~ 4 failed to determine
:·S,:~~i'~':~~>-··-:~~.:~~:r·:.··-:;':.:"" ~ '

that all emission c9ntrol ~~\ri~~s-'Midsystems required by law were installed and functioning

26 II correctly in accordance with test procedures.

27 II b. Sectiirfi_4~(n2 ..,sUbdivision (0: Respondent No.4 failed t<?perform
-.' -"':~:~""':~.::.':-~~-,-;.-:., -. ,- .... - ---

28 II emission control tests on th~'~~hicl~ in accordance with procedures prescribed by the dep8.rtment.



1 c. Section 44015. subdivision (b): Respondent No.4 issued electronic

2 II Certificate of Compliance No. MS960291 for the vehicle without properly testing and inspecting

3 II the vehicle to determine int was in compliance with Health & Safety Code section 44012.

4 d.
'.:, .:\.;' •..-~ ",'- - ,-' , .

SectibIl:44~59: Respondent No.4 willfully made false entries for..'- .. ,

5 1/ electronic Certificate of Co1Jl.p1.!~ceNo. MS960291 by certifying that the vehicle had been
- . ".'.

6 II inspected as required when, ill fact, it had not.

7

8
"

9.

10 131. Respbndent No. 4's station license is subject to disciplinary action
,.",} ... , ;:..

11 II pursuant to Health & SafetYCode-sectiOIi 44072.2, subdivision ,(c), in that on or, about

12"I~JulY'26;<20@7,regarding>th~·499a·¥C!).r~~ploreF;·it·.fail~- tQ,eomplywith"provislons ofGal,ifomill:'
. ,,"'" ~"""',.""'" ·'~;··",c,· ..,.' . "' '.":'.0; <:·1'e"":'"., '~'''''''~.'''''''''f'1'~''.''..•.-,".- , ,'. r·"'~·""'·"~···""'.. : -.' ' :'".. '"'C'·. T··'.":";''''';-.'.' ..•..·,·.'.·'";':.'O'.;.;<·.'cP.=

13 .Code ofRegulations, title 16, as follows:

14'11 a. Section 3~fJO~2.4~sll~~i~s~~n (~): Re~ondent No.4 falsely or
'.':' " t'

1511;nfraudulently 'issued electronic Certificate of Compliance No. MS960291 for th~ vehicle; in th~t
.-:0:'

16 .l~the vehicle could not pass the visual portion of the smog inspection because the vehicle's 'PCV17 [system was missing.

18: b. Section 3340.35. subdivision (c): Respondent No.4 issued el~tronic, ... - ..,-
. -

19 .lr: ~ertificate of Compliance No: MS960291 for the vehiCle even though the vehicle had not been20 rinspected in accordance with section 3340.42.

21 c. Section 33.40.42: Respondent No.4 failed to conduct the required smog.

. 22 IF tests on the vehicle in accordance with the Bureau's specifications.

23
..:;";;,~II~::,

24

25

. . .~ c·.'" .
(Dlshonesty,·Fraud or Deceit)

I .-. ~

132. Respondent No. 4's station license is subject to disciplinary action

..'i- .

26 II pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 " July 26,2007, tt committed dishonest, fraudulent or deceitful acts whereby another is injured by

28 II issuing electronic Certificate of Compliance No. MS960291 for the 1996 Ford Explorer without

55



1 /I performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 II thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehicle Inspection Program.

4 " NINETY-FOURTH CAUSE FOR DISCIPLINE

5 /I (Vio.la,qQns of the Motor Vehicle ll.lSpection Program)..

.... " .
... ~?-::t-:-'::.

6 II! 133. Respondent Phelps has subjected his technician license to disciplinary

7 /I action pursuant to Health a,nd Safety Code section 44072.2, subdivision (a), in that on or about

8/1 July 26, 2007, regarding the 1996 Ford. Explorer, he violated the following sections of that Code:

a. Section 44012. subdivision (a): Respondent ;Phelps failed to determine

10 /I that all emission control devices and .systems required by law were installed and functioning

11 /I correctly in accordance with test procedures.

b. Section· 4l012., subdivision (I)~ Resp(}I!d~~t :Ph~lps fa.jl¢ t(}'":R~rf~np
. __<' .. ;-'-~::'-':'"~.!'.Y~'::·::>~Y:'~'~~7:•.:".':r~i"~-~;~":'::;:_=:':'-:,-,,-",- ,:. __ "c.'. _ ", .•. ~ <> ." \_':'-~".,.'.': --."_-,'..,"--"'--:'~'"""'!-i .~ ,,.,.~:;•._~:•..,~.. ",,:"::~. -; ~

emission control tests on thevehic1e in accordance with procedures prescribed by the department.

1h

13

14 c. Section4A032: Respondent Phelps failed to perform tests of the emission

15</1control devices and system~ on.theyehicle in accordance with section 44012 'of that Code .. '.t,

16 . d. Section44059: Respondent Phelps willfully made false entries for

17 /I electronic Certiticate of Compliance No. MS960291 by certifying that the vehicle had been

18 /I inspected as required when/in fact, it had not.

19'

20

21

22

(Failur~ to Cqmply with :B.eg~,~atiQ~sPursuant
to the Motor Vehicle Inspectiob rrogram)

134. Respondent Phelps has subjected his technician license to disciplinary

2.~;II~~~tionpursuant to Health~~~~.:~~~,~,~~.~ ..,~ection 44072.2, subdivision (~), in that on or about

24 luly 26,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

25 California Code of Regulations, title 16:'

26 a. Section 3340.24. subdiyision (c): Respondent Phelps falsely or

27 II fraudulently issued electronic Certificate of Compliance No. MS960291 for the vehicle, in that

28 11111 (



1 II the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 II system was missing.

3 b. Section 3340.30. subdivision (a): , Respondent Phelps failed to inspect

4 II and test the vehicle in accordance with Hea~th ,and Safety Code section 44012.

5 c. Section 33.40.41. subdivision (c): Respondent Phelps enteredcfalse,', .' .. ',

6 II infermation into the EIS unit by entering "Pass" for the PCV system when, in fact, the vehicle's

7 II PCY system was missing.

8 d. Section 33.40.42: Respondent Phelps failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications. )

10

II
NlNETY-S~H CAUSEFOR DISCIPLINE

Wi~h()nesty, Fraud or))eceit)

14-·lh:, 135. R~s.R.Q!!9~~:~h~lp!:l;1!:!§..~:J!1?J~~!.~.hi~J~£~'?!'llil~'Geg§~'t2:,Qi~giRtm.¥Y '
u. __"'. _, ., .•••.•. _•. " ", ~ _~,;. _ .- ••. ", 1"' . ": •• ' ", . _ •• ' .• __ • ~"'''~'''''''_.' -.'": . :C',: " '•••.•. .' ,', ,", ••..•.. u " __:: •••••• ,".•• "'"' ..•• ~., •. __- •• '. :. ":." • :","

13 II acti~n pursuant to Health and S'afety Code sectipn 44072.2, subdivision (d), in that on or about

14 II July 26,2007, regarding the 1996Ford E~plorer, he committed acts involving disho~esti fraud.

1511 or deceit whereby another was· injured by issuing electronic Certificate of Compliance No .. _~
;

16 II MS960291 for that vehicle without performin~ a bona fide inspection of the 'emission control ';

17111'devices and systems on the vehicle, thereby depriving the ,People 'of the State of California of the .

18':11protection afforded by the Motor Yehicle Inspection Program.

19;,..
.':"'~

20

21

RE~PONDENT NO.5
, '- .. ", .'., -'.'. ,",

UNDERCOVER OPERATIoN - JULY 27. 2007

136. On July 27,2007, a'Bureau.undercover operator using the alias

22 JI Bob Strom ("operator") drove a Bureau-documented 1996 Ford Explorer, California License

.~~r:~a~:;~:::::~=!~3:~;~~;~~;;~=;;=~n~;~~;r:;~;t~ot
25 II·performed the smog inspection and issued electronic Certificate of Compliance No. MU037023,

26 II yertifying that he had tested and inspected the 1996 Ford Explorer and that the vehicle was in

2711 compliance with applicable laws and regulations. In fact, the vehicle could not have passed the

28 II visual portion of the smog inspection because the vehicle's PCY system was missing.

".7



1

2

3

4

5

6

7

NINETY.,SEVENTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

137. Respondent No. 5's registration is subject to disciplinary action pursuant

to Code section 9884.7, subdivision (a)(1), in that on or about July 27,2007, it made or

authorized statements which it1mew or in the exercise of reasonable care it should have knownr· .. · .. ".... : .

to be untrue or misleading by issuing electronic Certificate of Compliance N~. MU037023 for

the 1996 Ford Explorer, certifying that the vehicle was in complianc~ with applicable laws and

'8 It regWfltions. In fact, the vehicle could not have passed the visual portion of the smog inspection

9 :11 because .the vehicle's PCV system was missing.

10

1111 (Fraud)

l4,;11~:~,.:'''· 138.R~_~g~~~f%t~tl~~.?'~~r~&i,~!l:~~2P.:.A~J~j,~~12;W~~~1~~.:.:~£t.}~~;~~~~~~... " ..

13 II to Code section 9884.7, subdivision (a)(4), in that on or about July 27,.2007, it cominitted acts

1411 which constitute fraud by issuirlg electronic Certificate of Compliance.No. MU037023 for tlle

15·.11:1996Ford Explorer without_pe~orining a bona fide inspection of the eniission control devices

16"'11.and systems on the vehicle,!4efeby deprivmg the People of the State of California of the ~.
::.::--.< .•

17. It ,protection afforded by the MotgI V~hicle Inspection Progrl¥ll. •
~ >. - ;::'.;-; ;-': ":' .-, • '- :~-, ';

18

....

NffitEfy~NlN11J;CAlJSEF€1~Dis.WLINE

19,.
;::

20'

K .':"\ ":-::~:-"':

(ViohltiOP:Sof t~eM9~or V~~~~!~)~$P~·~~j~n..Pr«?~~m)
.. ;.c;c'.: ...·.._· -' _ . - _.'.' .•••;'.0: .._- :_,.:( ••.•

139. Res~o~d'b~t No. 5's station license is;s~bJ~~tto"disciplinary action

21 'pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about..

22' July 27,2007, regarding the 1996 Ford Explorer, it failed to comply with the following sections

a. Section 44012 ..,suhdiyisio.n (a): Respondent No.5 failed to determine
,:0 .. -"'<.'~':':::'-"~'ry;->-t';""':'~;-- .-- .-. -.;~-:'-'

25 -II that all emission ~ontr01 devi~:~~'~dsy~tems required by law were installed and functioning

24

23
>'\."~

'-J~r.•..~';l

26.11 correctly. in accordance with test procedures.~~

2711 b. Sectititl~1-40i2.~~}j'~ivision(n: Respondent No.5 failed'to perf0ffil.

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

5R



1 c. Section 44015. subdivisionJb ); Respondent No.5 issued electronic

2 II Certificate of Compliance No. ¥U037023 for the vehicle without properly testing and inspecting

3 II the vehicle to determine ifit was in compliance with Health & Safety Code section 44012.

4 d. Secti6rt 44059: Respondent No.5 willfully made false entries for

5 ".~~ectronic Certificate of Compliance No. MU037023 by certifying that the vehicle had been
•• >

6>Uinspected as required when, in fact~it had not.

7

8

9

10

ONEfCHUNDREDTH CAUSE FORIUSCIPLINE., .. -"
• ~ .•.-. ;-~. ~ ;. ~: ' •.: ;'~ Of· :'

(F~lititetQ. ~ompJy wJth·R~gYl~lj9!~:)r.\l~$y~nt
llt'tfte Motor VeJticie InspecliolfPragf~tn)

140. Respondent NO.5's station license is subject to disciplinary action

11 pursuant to Health & Safety Code section 44072.2, subdivision (c), ill that on or about

. !~lf ~JWy.4h7.007, r~~m-qina~1Jl.~:J~&_!t9riH~>~pJgr,~,itfa.Ur~.1°~9gI:g}¥.:{Yi~~XQy~.~!g~~R.f9~!fo,.~~"··
, 13) :Code of Regulations, title 16, as follows:

14 a. Section 3-3.40.24. subdivision (c): .Respondent No. 5 falsely or

15:lr:fr~udu1ently issued -electronic Certificate of Compliance No. MU037023 for the vehicle, in th~u.

!6<ILthe vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

17 ••ILsystem was missing.

b. Section 3340.35. subdivisIon (c): Respondent No.5 issued electronic

19.1t Certificate of Compliance No. MU037023 forthe vehicle even though the vehicle had not been

2D.:ItiI?-spected in accordance with sec~ion 3340.42 .

21 c. . Section 3340.42:' Respondent No.5 failed to conduct the required smog

22 II tests on the vehicle in accordance with the Bureau's specifications.

24

25 141.' Respondent No. 5's station license is subject to disciplinary action

26 pursuant to Health & Safety Code section 44072.2, subdivision (d), in that on or about

27 .' July 27, 2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured by

2811 issuing electronic Certificate of Compliance No. MU037023 for the 1996 Ford Explorer without

59



1 /I performing a bona fide inspection of the emission control devices and systems on the vehicle,

2 /I thereby depriving the People of the State of California of the protection afforded by the Motor

3 II Vehide Inspectio:Q.Program.

411 ONE HUNDRED SECOND CAUSE FOR DISCIPLINE

5 /I (VioJ(q~~s of t~e Motor V e4icJelP~I>e~tj9nPro~r~Jll}

6/1 142. 'Respondent Topcu has subjected his technician license to disciplinary

7 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), in that on or about

81/ July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections ofiliat Code:

9 a. SectionA~4012. subJdivision (a): Respondent Topcu failed to determine

10:;1/ that all emission control 'devices'~dsyStemsrequired by law were ins4l11ed and functioning

'11dl correctly in accordance with tesfpr~cedures.

, !~~II?:;~ ,b."~~~~g~~=~~~~~;.!~!.~,(,~~:~~es£2!l~e~!,~Ie~~~~~j}~~!~~1~~~

13, 1/emission control tests on thev~hicleihaecordance with procedllresprescrribed by the depanment.

14

15'!!

16;:

17~'

". " ~
c. Sectiol1,4i(032: Respondent Topcu failed to perform tests bf.iliWemission

~,' ">"7~~\~"" ',:,,! "'. ,i/" ';' '
'control devices and systems: en rn~vehicle in accordance with sectidh.'440 120£ th'a~di:)ae.,~ ;. ,

d. ' seC~~D~~~9: Respondent Topcu willfu11yetitered"fals~ilifomiatfon for
.. .,'..•••-;,.:.;~.:~.~~.~\<"".•. ~,..:: ...-:. , .'. >., ... ::- .....•..

elec.tronic Certificate of CO~I>li~6; No. MU037023 by c~~g ili~tthe vehi~j~'~~d;been'...~ .
l:;

18;:1/inspected as.required when, infaCt, it hadnot.

19:'

20'

21

22 143. Respon~ent Topcu has subjected his technician license to disciplinary •
,'n ... c' _•• "_ ",,:',-J'"

23 .. ~ction pursuant to Health and S~fety Code section 44072.2, subdivision (c), in thai on or about
.-~' .. :~~ ~;;~ .•. ,.:">L ..~,pc .". ,'-_.~-,~=;~'~.:.~~-:.~~;;-~:~':.~.~_~_:'<',;.:~..~~.~..;~~~~~~:,~~:,~~;:_,:7:;~.:~:."~~.r~.'.*~~~~~~~:~~~.~:_,_.__. _.,.,.
24· ,'.July 27,2007, regarding the 1996 Ford Explorer, he violated the following sections ofthe

25 California Code of Regulations, title 16:

26 a. Section 3'340~24.subdivision (c): Respondent Topcu falsely or._: .. ~ /

27 II fraudulently issued electronic Certi:q.cate of Compliance No. MU037023 for the vehicle, in that

28 II III



/

II/the vehicle could not pass the visual portion of the smog inspection because the vehicle's PCV

2 1/system was missing.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 1/and test the vehicle in accordance with,Health and Safety Code section 44012.

5 c. Sec!io~ 334~.41. s,u~~!yision.(c): Respondent Topcu entered false" '.', - -, , .. :.~ .. - .

6 II information into the EIS unit by entering ''Pass'' for the PCV system when, in fact, the vehicle's

7 1/,PCV system was missing.

8 d. Section 3340.42: Respondent Topcu failed to conduct the required smog
"

9 II tests' on the vehicle in accordance with the Bureau's specifications.

10 II ONE lIUNDRED,F0'l1R'l'H CAUSE>F()'R'DISCIPLINE

11 :tt!f~'~f~~,Frau~J~~:b~~~it)

.J11~".",..a~~~!tU,~~~~!~~j~~~~~!~t,Iwi~~~J~~~~~~!g~gf7.gj£~~
•• " '. c>, ••

13 II action purstiantto Health and Safety Cod.~section 44072.2"subdivi.sion (d), in that onor about

14 II July 27,2007, regarding the 1996 Ford Exp;lorer, he committed acts involving dishoneSty"fraud
.>--.- /" -', • " .•, ..

15 II"'~!deceit wHereby another was injured by issuing electrotuc Certiiicat~ofC6rripfianc~No~;:;"
;'~". ,-- - .. \. ,'/- .. "."--'. - . ",' .

16 :11 MU037023 tor that vehicle ~ithout performing a bona :fide~ection of tlu~enllssioncontrol
t· ~ ~

17 II devices and systems on the vehicle,~er,:~by d~riving ,th~ People of the State of Califoinia of the

18"IIprotection afforded by the Motor Vehic1e,:Inspection Program.
,J

19

20 145.

"' •.•. _-""t~.;._ :.-,~ •• ,~:~.,_.,;~ c .• c-

' '.. ' ,:~'":,'",,, ..;,:,~:: ..,;.,;c,", .. , ',"<"c, ..,;' ':,:, ,',<"
On August 1, Z007, a Bureau undercover operator using the alias

,
21 ,\1 Joe R. Wong ("operator") drove a Bureau-documented 1992 Oldsmobile Bravada, California

2211 License Plate No. 3WGW652, to Respondent.No. 5's facility for a smog inspection. The vehicle

23 f' cOJIldnot Rass a ;mogin~ecti~~ because of the vehicle"'s non-functionale:ilia~~t'gasn:~·.~~ ~,'._~:,.-~~<"-~-::~--~~:~)~~;:;~'~~~';~.'~':::'~--""''''''''''''''.'~:r-~~'~~~~-~~~}~~}-_~~~~~.u~'::~:;~~~,·.·;~....~~~~~""q:"-:~.~""k '24 ",recirculation ("EG~") ~ystem. Responsient ,Topcu performed the sinoginspection and issued
r;,o~"·:::""·" -', ;-'. ::-."{- -.; -'-_ -_.-; , -:._-':-..-:- > _',_>/>"':

25 '1I~~)bcfroni~Certificate ofCofuplianc~ NO. :MlJ098289, certifying that he had test~d'and i~spected~,~ 'i
26 "the 1992 Oldsmobile}3ravada and that the vehicle was in compliance with applicable laws and

27 1I~'i~.¥,ulations.In fact,~e ;ehic1e could not have passed the functional portion ofthe smog

28 lI,inspection because of the vehicle's non-functional EGR system.

01



1

2

3

ONE HUNDRED FIFTH CAUSE FOR DISCIPLINE

(Untrue or Misleading Statements)

146. Respondent No. 5's registration is subject to disciplinary action pursuant

4 II to Code section 9884.7, subdivision (a)(l), in that on or about August 2, 2007, it made or

5 II authorized statements which it knew or in the exercise of reasonable care it should have known

6 II to be untrue or misleading by issuing electronic Certificate of Compliance No. MU098289 for

711 the 1992 Oldsmobile Bravada, certifying that the vehicle was in compliance with applicable laws

8 II and regulations. In fact, the vehicle could'not have passed the functional portion of the smog

9 II inspection because of the vehicle's non-functional EGR system.

10,11 ONE HlJN]jRED SIXTH CAUSE FOR DISCIPLINE..

11 II (Fraud)

. 12.-11. . 147.. Resp~!l~ent,No. 5'sregi~tration is subject to disciplinary action pursuant
.'

13 II to Code section 9884.7, subdivision (a)(4), in that on or about August 2, 2007, it committed. acts Ih

14 II which constitute fraud by issuing electronic Certificate of Compliance No. MU098289 for the ~",

15 . 1992 Oldsmobile Bravada without performing a bona fide inspection of the emission controk ' ~.t

16., _devices and systems on the vehicle, thereby depriving the People of the State of California of the

17 ,protection afforded by the Motor Vehicle Inspection Program.

18

19 :

20

ONE BUNDREn SEVENTH CAUSE FORDISCIPLINE

(Violatio~s of the Motor Vehicle Inspection Program)

148. Respondent No. 5's station license is subject to disciplinary action

21 pursuant to Health & Safety Code section 44072.2, subdivision (a), in that on or about

22 August 2, 2007, regarding the 1992 Oldsmobile Bravada, it failed to comply with the following

23 sections of that Code: .
• ..,~,; ~-!'>.•..

24 a. S,ection.A4Q12. subdivision (a): Respondent No.5 failed to determine

25 II that all emission control devices and systems reqUITedby law were installed and functioning

26 II correctly in accordance with test procedures.

27; b. Section 44012. subdivision (f): Respondent No.5 failed to perform

28 II emission control tests on the vehicle in accordance with procedures prescribed by the department.
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1 c. Section 44015. subdivisio~ (b): Respondent No.5 issued electronic

2 II Certificate of Compliance No. MU098289 for the vehicle without properly testing and inspecting

3 II the vepicle to determine if it was in compliance with Health & Safety Code section 44012.

4 d. Sectioii tMOS9: Respondent No.5 willfully made false entries for

5 II electronic Certificate of Com:pHance No. MU098289 by certifying that the vehicle had been

6 II inspected as required when, in fact, it had not.
/-.:: ' .. -:: .; . -'~';-':-"":"I

711 ONE ~1tED! ~IGHTH CAUSEEeJ.lDISCIPLINE,... '~ '- -. -~. -.' .

9

10 . 149. Respondent No. 5's station license is subject to disciplinary action
c., •

11 II pursuant to Health & Safety Code se~tion 44072.2, subdivision (c), in that on or about

1~ r'"AYffi:1st 2, 2007, reg~ding-t4~499~~ldsmobile Bravada, it failed-to"comply;with-provisions of
~'!.?">-" :f-::·ttn-···· ''''~''':''---- - "-.' ··"T~':·')"!;~J'-/·~~~~~'t't::~~~~"'~~:-,!:.~'-·_-·'\....':•.,....:- '. -'-"'- , ':. ' - ".'-:" ~'"7,"":';~--:-.' - .. -- .' "',' o~""'-·::'f;7h>':;:';.,: ...~..•>~-,:"-,.;,-.",,:,:,,.,;,'-<-"'.,<-, ."::..<;-.~;--i'- .•:.,,.::~. - _

13; California Code ofRegulatio~s, title 16, as follows: .'

14 a. Section 33'40.24. subdivision (c): Respondept No: 5 falsely or

15lkfraudulently issued electromc Certificate of Compliance No. MU098289:fmAhe vehicle;"iiI:».thal·.,
.. ' .~~::...

-16tJllthe vehicle coul~ not pass the functional portion of the smog inspection because of the ve?ic1e's

171b-non-functional EGR system ..

18 b. .Section 3340.35. subdivision (c): Respondent No.5 issued electronic

19. Certificate of Compliance No. lvW098289 for the vehicle ~wenthough the vehicle haS not been

20- . inspected,in accordance with section 3340.42.

I
Sectiou 3340.42: Respondent No.5 failed to conduct the requIred smog

•.•..••.•....-.- .••-\~"''!'"<-'.r.on:. •••.'''''=' •.• , •• ;~~,-..., •.•. ~.

, :--:'-~:~;~';'~':":ir:i:..~~4t~~:~~~~ ••,~~~r.-'is.'cl.~f,~~~;~:-~ l~~~~~~~~~~"""'"'';~<;i'.--r.."'''i-:c. __---,..

(tjisbone~ty, fraud or Deceit)

c.

tests on the vehicle in accordCll1;~~th the Bureau's specifications.
ONE Hl:iNllRiJIb NlNTU.CAUSE FQR DIS,CIPLlNE
, ~.--...-,o!'#flr~~'T:~ Y l..•__ .••...~ .•~'t;:>. •••

24

23
"i"fl:~~

- ••••"T~'k ••.}c

21

22

25 150. Respondent l'fo. 5's station license is subject to disciplinary action

26tl pursuant to Health & Safety Code ~ection 44072.2, subdivision (d), in that on or. about

2711 August 2~2007, it committed dishonest, fraudulent or deceitful acts whereby another is injured

28 II by issuing electronic Certificate of Compliance No. MU098289 for the 1992 Oldsmobile



~..; ) -

1 II Bravada without performing a bona fide inspection of the emission control devices and systems

2 II on the vehicle, thereby depriving the People of the State of California of the protection afforded

3 II by the Motor Vehicle Inspecti()p Program.

4 II .Omr;:.HUNllREl):TENTH CAUSE FOR DISCIPLINE

5

6

/'

(Violati0lls of the Motor Vehicle Inspection Program)
-- '.--.":'-. ' -,.

151. Respondent Topcu has subjected his technician license to disciplinary

7 /I action pursuant to Health and Safety Code section 44072.2, subdivisi<:>TI(a), in that on or about

8 II August 2,2007, regarding the 1992 Oldsmobile Bravada, he violated the following sections of

9 II fu.at Code:

10 II a.
• <,'~~ - •• ,". ,:'.,~-,:'" ••.. ,- -~

1111 that all emission confroldevid~'and systems required by law were msta1ledand ftfuct16ning

b.13

l~::II,'corre~tly in accordance 'Yitl1test~procedll!es' , "",". "~-<:";<;''-:,i f::~~:"~<--;-":y'\";<~----' <.~-';:"-.'·:-,,:.,:"n''''·- ."~'~ . ":~'~"!--<-""~~;:<'~::<""-"~~~~7'?:'~~-~"Y''<';~~Y'~:-~7'''';' -. _ .'- .,," ~~.;::--", -'~-i"~·_.·'l''- i·":''i::_''_-:':'.-:''~·:<·:'·:"'''::·~ ''',';::::''-'''.' -. --

,Sedf6~~t)12. s'iibdivision (0: Respondent T6pcu failed topertorm

14 II emission control tests on !heVeliicle in accordElIlcewith procedures prescribed by the dep'~ent. I .r
." - ;, .' ·>-\":i ' ,~

15 II c. SeGn()Jl'~03-2: Respondent Topcu failed to:pet.t()tIIl~~tsof.lli~1i:tm~sion
. "' .. ' ... '. ",- ..,. {.

-I6 II.~ontrol devices and .systems em the vehicle in accordaTIce with secfion44O'i 2(}fti1aCtod~.

, ._.~

d.17 sec~~~:;¥()s9:Respondent Topcu willfuily~tef~fais'e~~J#ition for
.. " .~•. :~ :;.:;.n._".'-._:_,._,.\~ .

., 1811 electronic Certificate of Compliance No. MU098289 by certifying that the'vehicle had been

19 /I inspected as required when, in ~act, it had not.

ONE IfUNl):IfEDEl:;EvEN1'B CAUSE FOR"DISCIPLINE
, .. , .... :"" :': ..'J"'"'"

., .

(F~i!!lFe!RComply ~!~!!eg!l!!it!()n~¢~i:~!1ant .
to:1:beMdf6f VehiCle'ltig~uotr:Prdgratn)

:,.

20

21

n~ .'
i3 . 152. Respondent Topcu has subJected his technicIan license to disciplinary

,=~ .._.__C:,i ••• _', ••••• "";;""'.>"--;~-.':-~"'~'-:';'~.' • -_'c~.,-_,",_""-~,,,_._ .. _,.__ ~~.,...~---..._ ••,,.. _ 'c.24 .'action pursuant to Health andSafety Code section 44072.2~subdivision (c), in that on or about
~: : •. '. 1 •

25 lIi5A.ugust 2,2007, regarding the 1992 Oldsmobile Bravada, he violated the following seCtions of

26' the California Code of Regulations, title 16:

27a. Sec~Q~3340.24.subdivisiQJ1 (c): Respondent Topcu falsely or
•. : ~ '::':-. ~ -~..: ~-::':-:::-C'.: •. " ••(

28 II fraudulently issued electronic Certificate of Compliance No. MU098289 for the vehicle, in that
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1 II the vehicle could not pass the visual portion of the smog inspection because of the vehicle's non-

2 II functional EGR system.

3 b. Section 3340.30. subdivision (a): Respondent Topcu failed to inspect

4 II and test the vehicle in accordance with Health and Safety Code section 44012.
, .

5 c. Section 3340.41. subdivision (c): Respondent Topcu eJ;ltered false

6 II information into the EIS unit by entering "Pass" for the functional inspection of the EGR system

7 II when, in fact, that system was non-functional.

8 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

9 II tests on the vehicle in accordance with the Bureau's specifications.

10 II ONE HUNDRED TWELFTH CAUSE FOR DISCIPLINE

11 II (DislioDesty, Fraud or Deceit)

12.11 153 .. RespondentTopcu-has subjected hig·technician license to dis~iplinary
", . ",..c..~-,,;"'::,::""'oF-~-:"~";·"'" __·"~":""'~.:.;-':,.w~~:~';..~-,,;..,;;'~":'_- :-_n,,:."., -'-.c.-...·:".::- _..• ~' ·P,-'..";_._,'":'-.-.__-:,',._: '~~•. '~' ._.,....-"'-.,_.~,.;:_.'_',. -

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (d), in that on or~about
)

14 II August 2, 2007, regarding the 1992 01dsmobUe Bravada, he committed acts involving

15·11dishonesty, fraud or deceit whereby another was injured by'issuing electronic Certificate20f
.,.. ~-.

1611 Compliance No. MU098289 for that vehicle without performing a bona -fide inspection of the

17 II emission control devices and systems on the vehicle, there~y depriving the P~?ple of the State of

18 II California of the protection afforded by the Motor Vehicle Inspection Program.

1911 UNDERCOVER OPERATION - AUGUST 13.2007

"

·~Y'~l:

20· 154. On August 13, 2007, a Bureau ~dercover o.perator using the alias

21 II Joe Wong ("operator") drove a Bureau-documented 1994 Toyota Camry, California License

22 II Plate No. 3FLD508, to Respondent No. 5,'sfacility for a smog inspection. The vehicle could not

23.JL'£~sS a smog insp'ectio~ b~~~~se the v~hic1e's ignition ~~i!l:g V\'~_s ~djusted ?e.y?~d~he

24 II manufacturer's specifications. Respondent Topcu performed the smog inspection and issued

25 II electronic Certificate of Compliance No. VJ442115, certifying that he had tested and inspected
- ""

26 the 1994 Toyota Camry and that the vehicle was in compliance with applicable laws and

27 regulations. In fact, the vehicle could not have passed the functional portion ofthe smog

28 II //1



1 IIinspection because the vehicle's ignition timing was adjusted beyond the manufacturer's

2 II specifications.

3 II ONE HUNDREDTHIR'FEENTH CAUSE FOR DISCIPLINE

4

5

(Urilrrieor MisleadfrigStiit~~~nts)
, ~

155. Respondent No. 5's registration is subject to disciplinary action pursuant

6 II to Code section 9884.7, subdivision (a)(I), in tharon or about August 13, 2007, 'it made or..
7 ""authorized statements which it knew or in the exercise ofreaSoIlable care it sho'Uldhave known. - ...

8 II·to be untrue or misleading by issuing electronic CertificateofComppance No. VJ442115 for the
~< :_-,__':, __--:,,':':- _ ,_J '"'~_, • __ "'_, _ •• ).:' _, _ '_ .';.'

9 111994 Toyota Carmy, certifying that the vehicle was in compliance with applicable laws and

10 II·regulations. In fact, the vehicle could not have passed the functional portion of the smog
?S~::::_;':;:'''.·--<!.:-:- __ . __ , __ i"'_:;_:~~:-'/':\';:'''''__:~':-:;_:'_?:~' .: _. __ ~'_~_-._:~~;_;:': . ,.,-.::,::;' : .. <-'::-!-'.:~-~;::.-.::>~-:<-.,:: . . __'.",::

11 IFinspe"Ctionbecause the vehi-cle's' ignition timing waS adjusted beyond the manufacturer's

12 r~eeifi0ations. ,-13' ONE IIUNDREDFOUR'rnENTH CAUSE FO!t-:'DISCIPLINE

14

. 15

(Ffit:Ud)

156. Respondent No. 5'sre~~fffition is subject to dlsciplinary acti~n pur~uant,,~t
';' ...•. " ... ' ". ~it

.• 16·:11to Code section 9884.7, subdivision (a)(4), in·th~fok6r·aboufAugtist 13,2007, it coi11itJhed acts ,I..•

.,.' ' :./.>., ~:/,';./, ,<{;.-':.< ,' .. ~.' lit,

17 'I[~hich constitute fraud by i~s.tililg:electronic C~~c~t1 c;¥~oiIip~ill1beNo. VJ442fY5.~for the
.::,.::;: ,.),.;-<~.,>~'~~..;__:~':.~. ; .:~;~-:_"~~>·:~··~:;\::<'~}·~)~~:'~;:'~~~\?;t;~'~0_~:~':·:-:;"- .-

18 111994 Toyota CamrywithbrtfiJeffonning a bona :tid~iMpettidH'ofthe etnission control devices
.- '.' _ ·,_;7 .. - '_'-'-';".',"}::~i.·.-_~·,-- .• : '

19 II and systems on the vehiCle, thereby depriving the Peo}Jl~,(>f'theState of California of the

2b II'protecfion afforded hy fhe!16f6I'Veliicle Irisp'~cfi&g·~~g~~~,·
21

22

23

, . _--; .. .,: .. -L-_---., ..• ",--. '_ .• _·.-._:>: __ :._:-.--.:;<~;.-;.-.k..:.:ol.,_,-.--:.

ONE IIUNliREDF1FfEEN:tltCAtiSEFORl>.ISCIPLINE .

, ....."";~j~"'" "'; ...•... ···'·:>1·:!ft·Yij''6/j,t¥:''i;!-p;~~-,,;,.••
(V'i()l~g()~sof t~~M;otor"~!!J~!f~!i~p~~lj§l1·J».rogram)
, .<}~:~;g$~li::; ,: " ;",)~.f~;;i:i~{~~~W{J.~t~;.~~,,:;i{..~:·>:~;·~j;; .

157. Respondent No.5' s station license issupject· to' disCiplinary action, '.~~_ .. ,. - ... -

''':':~-'';"''',-~·'~4''."';"••~.. 3-";'_"~'--=-"--'':;'-=~_'__';~~~~~--;~_'.:.:; _.":~~v.~:,!-~~,,~~,:",,,:'''~~-~~''~~~*~4~fi$~~~-~~~~,.... ·~'_-'~~~i-""""":;:'~~~-"~~.'-=""""';'

. 'pursuant to Health & SafetYC9de section·44072.2,su!>divls·f~h(a), In that on o~ about
~t·..----:·" ::'~:~'--"'-\-'--;':'.'-'-:.:.:"-- -':::-':<:-:'<-'--.':"~~':-:'.;'.;-~.~:~.,-" ./-:-:,

:"'August 13, 2007, regarding rue 1994 Toyota Caniry, itfa11edTocomply with the following •

'-'sections of that Code:

28 11111
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1 a. Section 44012. subdivision (a): Respondent No. 5 failed to determine

2 II that all emission control devices and systems required by law were installed and functioning.
3 II correctly in accordance with test procedtJIes.

4 b. Section 440l2. subdivision (0: Respondent No.5 failed to perform

.5 II emission control tests on the vehicle in accordance with procedures prescribed by the department.

6 c. Section 440.15. subdivision (b): Respondent No.5 issued electronic

7 II Certificate of Compliance No. VJ442115 for the vehicle without properly testing and inspecting

8 II the vehicle to determine if it was in compliance with Health & Safety Code section 44012.

electronic Certificate of Compliance No. VJ442115 by <;;ertifyingthat the vehicle had been
..

inspected as required when, irifact,. it had not.

Section 44059: Respondent No.5 willfully made false entries for

·············;:ri*I~:{~~;;~;:~;;;:~';;;:·~,·"'···>·".
to:~e MotorVel!fcle Insp'ecnoij Program)

d.9

10

11

12·,·

13

14

15 158. Respondent No. 5's station license is subject to disciplinaryaction.~>

16.pursuant to Health & Safety Code section 44072.2, subdivision (c), in that on or about .•

17 ;;August 13,2007, regarding the 1994 Toyota Camry, it failed to-comply with proVisions of

18< California Code of Regulations, title 16, as follows:

19:11 a. Section 3340.2.4~subdivision (e): Respondent No.5 falsely or
..•./- - ..~,'- -.': "'. ;,)'. '... , '.~..

20 II fraudulently issued electronic Certificate of Compliance No. VJ442115 for the vehlcle, in that thej

21 II vehicle could not pass the functional portion of the smog inspection because the vehicle's

22 II ignition timing was adjusted beyond the manufacturer's specifications .

• _".,'~ '_:·:-~~"~::;M"._'_':" __ .•• '_. / _ ••

23. b. SectIOn 3340.3-5. subdIVISIon (e): Respondent No.5 Issued electromc
.~-'-~::':~ ~: •.0: - .,•.,c.;;;~;;;;~;;:~:;;:;·;::::~~..~~2::~:<"._.- . 'c~~..-~~~~~_~.OF"~'~:'·'~~~"_~-:'~~;_.':.- ~;>•.~:_,~~<-•.~. ~T;'C-~~':~~~~..~-~'::;~~ _..,_: •

24 Certificate of Compliance No. VJ442115 for the vehicle even though the vehi9le had not been

25 II inspected in accordance with section 3340.42.

26 c. Section 3340.42: Respondent No.5 failed to conduct the required smog

27 II tests on the vehicle in accordance with the Bureau's specifications.

28 II III
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1

2

3'

ONE HUNDRED SEVENTEENTH CAUSE FOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

159. Respond~t No. 5's station license is subject to disciplinary action

4 II pursuant to Health & Safety Code section 44072.2; subdivision (d), in that on or about

5 II August 13,2007, it committed dishonest, fraudulent or deceitful acts whereby auother is injured

6 II by issuing electronic Certificate ofComplim:lce No. VJ442115 for the 1994 Toyota Camry

7·11without performing a bona fide inspection of the emission control devices and systems on the

811 vehicle, thereby depriving the People of the State of California of the protection afforded by the

9 .11Motor Vehide Inspection Program.

1'0

lL

12~·

ONE IIUNDRED EIGHTEENTH CAUSEFOR DISCIPLINE

(Violations of the Motor Vehicle Inspection Program)

160. Respondent Topcu, has subjected.>bis,teebniG1~licenseto disoiplinary

13 II action pursuant to Health and Safety Code section 44072.2, subdivision (a), ill .that on-or about t.!' ,;;1

14 II August 13, 2007, regarding the 1994 Toyota Camry, he violated the following sections'ofthat

1511"Code:

16. a. Section 44012. subdivision (a): Respondent Topcu failed to determine

'17 ~llthat all emission control devices and systems required by law were installed <andfunctioning

18:]/ correctly in accordance with test procedures.

1~<
b. Section 44012. subdivision ({): Respondent Topcu failed to per±:orm

20·:11emission control tests on the vehicle in accordance with procedures prescribed by the department.

21 c. Section 44032:- Respondent Topcu failed to perform tests of the emission

22 II control devices and systems on tlJ.evehicle in accordance with section 44012 of that Code.

?}"J ... d. ~~~.e~~~~~2.:Respon?ent T<?p'~u,:¥jllful~;yentere_d ~~sei.l![~~~!ion for ,,'
. "--"_-:""-~~~"'-".-."r<:1."'-<;""<::":i ..._._.-" ...•.•...• _,."j" .,_ •.••• ~. .. ~ __ '>' .••=,.._._~,_~_.~.._.. "

24 II electronic Certificate of Compliance No. VJ442115 for the vehicle by certifying that the vehicle

25 II· had been inspt?cted as required when, in fact, it had not.

26 III

27 III

28.11III
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. 1

2

3

4·

ONE HUNDRED NINETEEN CAUSE FOR DISCIPLINE

(FaUure t,o CoInply with Reg-uhltions Pursuant
to the;Motor Vehicle Inspection Program)

161. Respondent Topcu has subJected his technician license to disciplinary

5 II action pursuant to Health and Safety Code section 44072.2; subdivisi9n (c), in that on or about

6 II August,l3, 2007, regarding the 1994 Toyota Camry, he violated the following sections ofthe

7 II California Code of Regulations, title 16:

8 a. Section 3340.24. subdivision (e): Respondent Topcu falsely or

9 II frauduiently issued electronic Certificate of C?mpliance No. VJ442115 for the vehicle, in that the

10 II vehicle could not pass the :functional portion of the smog inspection because the vehicle's

11 II ignition timing was adjusted beyond the manufacturer's specifications.

12 II b. Sec~0~+3~4~~~;r"s.ubdi~~~on:~a): Responden~.Topcu failed to inspect
' .. -.•.. '.-' •.••....: ,..:_:.:...•~O~>;·""~'f-~~t-~·,~y·,,_>;' ..•!ff!~~~'%'-: •..••:!--O;;-~'O-,.,·:;-,.'·~A.-;'":.'":,:" . ,_._.. ' •.•.. ,-..:,. __'-"-'_7 '.," '

13 II and test the vehicle in accordance with Health and Safety Code section 44012 .. I ~?

1'4 " c. Section ~~40.41. subdivision (c): Respondent Topcu enteredlfalse :I'~~15,11information into the,EIS uni~ by entering "Pass" for the functional portion of the' smo~inspection3~~;
.:~:¥

. 16 II when, in fact, the vehicle's ignition timing was adjusted beyond the manufacturer's'

17 II specifications.

18 d. Section 3340.42: Respondent Topcu failed to conduct the required smog

19 II tests on' the vehicle in accordan~e with the Bureau's specifications.

.20

21

22

ONE HUNi:)REJ}TWENTIETH CAUSKFOR DISCIPLINE

(Dishonesty, Fraud or Deceit)

162. Respondent Topcu has subjected his technician license to disciplinary

23 II action pursuant to Healthand ..Safe,ty Code section 44072.2, subdivision (d), in that on or about
, ... - ~"" ~'- •. '.-- .•••••••••~-. _" .•...•• · ••• ~-·.H •• " .~. _._u'" - ...

•~'.,_.,. '-"',7,- '----:,~-_;.,.'.~ ..• ~:. ""_.'~!~'';\:. - '''lo''-O~C;''''''''>l>; ••• _••~"".~~;,~;f;~,:::t~~;.!'"R"-{>t,.",.•=.~"-'-.-"_ :c

24 II August 13, 2007, regarding the 1994 Toyota Camry, he committed acts involving.dishonesty,

25 fraud or deceit whereby another was injured by issuing electronic Certificate of C0ll!pIiance No.

26 VJ442115 for that vehicle without-performing a bona fide inspection ofthe emission control

27 devices and systems on the vehicle, thereby depriving the People of the State of California of the

28 protection afforded by the Motor Vehicle Inspection Program.
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1

2

3

PRIOR DISCIPLINE

RESPONDENT NO.1

163. Pursuant to the Decision and Order, a stipulated settlement in Statement of

13

4 '11Issues Case No. 79/04-00 S, which became effective January 30,2006, the Bureau issued

5 IIRespondent's Automotive Repair Dealer Registration No. ARD 241700 on February 3,2006, and

6 IISmog Check Test Only Station License No. TC 241700 on February 16, 2006. Automotive

7 IIRepair Dealer Registration No. ARD 241700 and S~og Check Test Only. Station License No.

8 ·11 TC 241700 were immediately revoked;b,owever, revocations were stayed, and the licenses were

9 IIplaced on probation with terms and conditions. Pursuant to the settlement, Respond,ent agreed to

10 IIbe bound by all of the terms and conditions set forth in the Decision and Order in Accusation No ..

11 II79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

!:e?"IF;,g~(l~~J?:h16??:?~1_~r'c,n~~~"C~!i2~term ended Dece:n~er6.' 2007 .. . .

RESPONDENT NO.2

14 .11 164.' Pursuant to t1;J.eDecision and Order, a stipulated settlement in Statement of /1: ....·-;15 :.11, Issues Case No. 79/0+00 S,whlch became eff~ctive J~e 30, 2006, the' Bureau issued." i - . f~~:
16:d1Respondent's Automotive Repair Dealer Registration No. ARD 244942 on J~y 11, 2006, and

17 ILSmog Check Test Only Station License No. TC 244942 on November 20,2006. Automotive

18 IIRepair Dealer Registration No. ARD 244942 and Smog Check Test Only Station License No.

19. TC 244942 were immediately revoked; however, revocations were stayed, and the licenses were

20- placed on probation with terms and conditions. Pursuant to the settlement, Respondent agreed to

21· be bound by all of the terms and conditions set forth in the Decision and Order in Accusation

22,11No. 79/04-00, a related case brought against Respondent No.5, as more particularly set forth in

~~ ..JI•.J~aragraph 167, below. The p;b~i~on term en,ded December 6, 2007 .

'.

24

25

.. ,--··-'-···~>q;,,~,:·_····,-~·~,~.-.••t~-~~'i-:'~~r.:"'~~~~,,:,";":''~'''''-'''i.

RESPOM>~~!NO.3

'165. Pursuant to the Decision and Order, a stipulated settlement in Statement of

26 Issues Case No. 79/04-00 S, which became effective February 8, 2007, the Bureau issued

27 Respondent's Automotive Repair Dealer Registration No. ARD 248804 on February 14, 2007,

28 and Smog Check Test Only Station License No. TC 248804 on March 2,2007. Automotive
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1 IIRepair Dealer Registration No. ARD 248804 and Smog Check Test Only Station License No.

2 " TC 248804 were immediately revoked; however, revocations were stayed, and the licenses were
,-' .., -.- ~

3 II placed on probatiouwith ten.ps anc:lconditions. Pursuap.tt()the settlement, Respondent agreedto

4 II be bound by alfofthe terms aiidconciitlons set forth intbe Decision and Order in A~cusationNo.

S II ~9/04-00, a related case brought against RespondentNo.5, as more particularly set forth in
,'".- - .-.';..-' ;'- -,' .Y- .•••.. - •

6 1/ paragraph 167, below. The probation term ended Decembet6, 2(j07.

7 II RESPONDENT NO.4

8
. "

166'. Pursuant to the Decision and Order, a stipulated settlement in Statement of... - - - ..

9"11Issues Case No. 79/04-00 S, which became effectiveFebtuary 2, 2005;the:$ure~u issued

10 lI:itespondent's Automotive Re.~airDealer Registration ~b·:.AIW·236306 on Febnrary~~2005, and
r;:;~,~W>'../;~;_-~':'~::.::...~-::..--<'-;_.-'.::;~-- ._ ::_-.::;~,:-_:';- >~:-'/ .:~~_:';::,~i..'::" '->·:.:\;:~~3;·~:!~_:""'~'':'~-'.-~~:~g-:::~.~·;.t<..~'-::~~:-;-:;:~!:;~,y·~~.;~(~~_<_;,};:~~.~~-~:.·;::{:~tJt-~-~;-'_/:t.;~J~::L-;.-__::<_t·:-/-:, -/ ;3;;~~:-/ ~:F;~:~:;':-_.. ::: ::_:'-i,::~~/·S!-:>!·~~!8:~:*\~ii~(i~:,'

"$fDggCheck TeStOnlySfutIon liCense No. Tt236'306'~lifeb~m-y 1'4:2005.A~~6,frt~pve
" - - ' .. ' .

. . "

'19/04-00, a related case bfoug!ifagams{Respondent N6.5,aitmoreparliclilarly sefforlb.m'

pfll"agraph167~;h~io"/~~e:p~h~ti~~it~~declDec~ber~:~()09 .. '. '.. ~

1811" ·~§;d;k~~d:~ '>:\.",~

19 II 167. Effective December 6, 2004, pur81:1.~tto the Decision and Order in, • '_'" _' .. " _', .• c' ,,_,' .' ;~. '., , ' : . ' _' '•.,'" _; ,

20 'If'Accusation Case No. 79/04~ab~'Respoh~~t'iAiit()motiV~R~'iliD~if~rJtegisffiitf6riN6:ARD
' .. '. , ..... '1." .. ' .

21 II" 221700 and Smog Check Test Only Station LicenseNo. TC 221700 were revoked; however,..
.. ' .. ' 'j

22,~.revocation was stayed, and the licenses w~replaced-onprob,ationwith terms and cOIl~tiOns.

it ~':~~~er, ·~W()~.~~~;k··T~~(~W·:S,~afi~¥:·:ti;ce~~«~~:'Td~~1~:1d(N~;~~:~~;~;d;i~9;'tfk,.:~~;;ibo)- ., > - .'

"~ .~;~~~~'~'~~~~~'~--~~~~~~.~~-~r~-_.
24 "days. The probation term end.~dP~c~8~r6, ..29~?' ..
25 II "'a¥ftiiIi'~Ttl;fts.' .. ".--,

',,'- -- .:.:;.:;;s:,-,>~,_ ::.'h/'.' .",~\;:~".... :~~'c:,: :::,,~::~,- ..

, " ;:: :'.-:/--::..~,._.'--':"'.';-";""" '-:'.~~' :',:' :'~';-;;'-'i ;0",1.'-

Under Code section 9884.7, subdrvi~~on(c), the director may invalidate168.
.', - ·'."C ,

. -- --"'>

temporarily or permanently orJ~fusetov~!i4~te, th~reg1.~#~§ohsfor allplaces ofousiness
- ,',' ',,' --.:_'-, ,;:"',.,.--- --'. ", ~.,- ":',: ':' ". '>';':"-j~,,-:,'';',.- ;'-'~ " ' .

26

27

28
.,- ' " .

operated in this state by Chevrem Corporation doing busmess as Clear Blue Test Only Smog
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1 1\Station including, but not l~ted to Clear Blue Test Only Smog Station #3; Clear Blue Test Only

2 " Station 2; 'fest Only Smog Station II; and, G I C Smog Station, upon a finding that it has, or is,

3 1/engaged in a course of repeated and willfuJ violations of the laws and regulations pertaining to an

4 1/automotive repair dealer.

5 169. Under Health and Safety Code section 44072.8, if Smog Check Test Only

6 1\Station License Number TC 241700, issued to Chevre~ Corporation doing business as Clear

7 II Blue Test Only Smog Station, is revoked or suspended, any additional license issued under this

8 1/chapter in the name of said licensee including, but not limited to, TC 244942, issued to Chevrem

9 1/Corporation, doing business as Clear Blue Test Only Smog Station 2-;TC 248804, issued to.

1011 Chevrem Corporation, doing business as Clear Blue Test Only Smog Station 3; TC 236306,

17 '11be likewise r~vokedors~pended'by the director.

.>,' -'." ,:

11 II issued to Chevrem Corporation, doing business as Test Only Smog Station II; and TC 221700,

121~'~~sued·to Chevrem CorpOFation, doing business as G IC Smog-Station~maybe"likewiserevoked
~.~~:.~1''':>' -' .-.-.-.--.~.-'-, "-:';~·.ti-··,---·:--·~--.- . ~ ,)?;_~r~~~7-'-: __.-"'•.•i.•.-....~...:\.~~~' ;';0:';::- ., .-'.~..':!<':i-:~:'~'-.'!:·!"':-~•.•..:~:\.· . ,...

13 II or suspended by the director ..

170.14 Under Health and Safety Code section 44072.8,:if Advanced Efnission.
_ ' <l

15 .II Specialist Technician License Number EA 152180, issued to Harpr~et; Singh Cbhin~Js. revqked :.:I~..}
.... f. .. ~

16 .~Ilor suspended, anyadditionallicense issued under this chapter in the name of said 1icenseeifiay

18 171. Under Hc::a1thand Safety Code section 44072.8, if Advanced Emission

19 II.'Specialist Technician License Number EA 151176, issued to Christopher Bryan Harrison, is

20 ,Irrevoked or suspended, any additional license issued under this chapter 'in the naine of said

21 1\licensee may be likewise revoked or suspended by the director.

22 172. Under Health and Safety Code section 44072.8, if Advanced En;1ission

23 IrSpecialist Technician License Number EA 144440, issued to Winchester Sibuma Ordonez, is~')'I':·.j.'·.~f·'.-:' '~'. "', > •• -.',_"'-">:"A .•.• ".' ••• ", m-;-.'i; •• _, .•. ~ ..

""h~'II"":"~·~',.~..",'c, . '.,'<- '.'·",'''''~"''H'''i'>'''_'' =", .,...:"A ... ·,,, ."., ... ,' ',·,'A'·." ""'"."""«~""""."nu.""~.~.•-",,,,,~.,....,,,,.,..,,..,,~,,,~.,".24 irevoked or suspended, any additional license issued under ,this chapter in the name of said

25· II licensee may by likewise revoked or suspended by the director.

26 173. Under HeiUth and Safety Code section 44072.8, if Advanced Emission

27 'II Specialist Technician License Number EA 152893, issued to Bryon Leonard Schaub, .is revoked

28 II III

72



1 II or suspended, any additional license issued under this chapter in the name of saip licensee may

2 II be likewise revoked or ~uspe~ded by the director.

3 174. Under Health and Safety Code section 44072.8, if Advanced Emission

4 II Specialist Technician License Number EA147911, issued to Nusret B.Topcu, is revoked or

5 ,II. suspend~d, any additional license issued under this chapter in the name of said licensee may be

6 II likewise revoked or suspended by the director.

7- 175. Under Health and Safety Code section 44072.8, if Advanced Emission

8 II, Specialist Technician License Number EA 151026,-issued to Matthew Jared Phelps, is re~oked

911 or suspended, any additional license issued under this chapter in the name of said licensee may

10d! be likewise revoked or suspended by the director.

J1

• -; •..1-21"'11 ••• ·

ERAMER

WHER1tF@RB;"·Co:rp.plainant;requests~that-a>ihearingo·be",held-on.thf}matters.1ierein..,t ,,-;."

\-'.'

13 II alleged, and that following the hearing, the Director of Consumer Affairs issue aded~ion:

l~': " . 1. Revoking or suspending Automotive Repair De~ler ~~~~ttat1,,:§E..N~ber ·:It, ,';;1' ', .. " . {it. l' t~
15·lrARD 241700, issued toChevr~ Corporation, doing business as Clear13lm~/restonty·Sn1og

, ' .~
,16.\~~Station;

2. Revoking or suspending Automotive Repair Dea1e~ Registration ~UfI1ber

T8;'it ~ 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

-1?;~lt:~~tion 2;

20"" 3. 'Revoking or suspending Automotive Repair Dealer Registration Number.;

21 II ARD 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

,22 lie-Station 3;

2l/ ·-i··.~·~ltle>:·
4.

r-~_'~ _ ". -"~'_'~"""'_'_'~'_'~-"""=" _.••..•. _..•.._....._., :.•.. , "".,.:.; ..•..""._;_., .. ' _"_'-. '.,_~>~"':-.~.•.""'r.--'~-.:.:-.;-<-.••••.\'.:-:-_•.•;._..•~ .•-, ..•~.

24 It ARD 236306, issued to Chevrem Corporation, doing business as Test Only Smog Station ll;

5. Revo19ng or suspending Automotive Repair Dealer Registrat~on Number

26 II, ARD 221700, issued to Chevrem Corporation, doing business as G IC Smog Station;

27 6. Temporarily or permanently invalidating any other automotive repair

28 II dealer registration issued to Chevrem Corporation;
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1 7. Revoking or suspending Smog Check, Test Only Station License Number

2 IITC 241700, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

3 II Station;

4 8. Revoking or suspending Smog Check, Test Only Station License Number

5 IITC 244942, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

6 II Station 2;

7 9. Revoking or suspending Smog Check, Test Only Station License Number

8 IITC 248804, issued to Chevrem Corporation, doing business as Clear Blue Test Only Smog

9 II Station 3;
>

10 10. Revoking or suspending Smog Check, Test Only Station License Number

11 II TC 236306, _issued to Chevrem Corporation, doing business as Test 'Only Smog Station ll;
.• - f

11. Rev~~¥ et: suspendm8"Smog.Cheok},Test. O?ly-Station ·Lisense Number
>.~'C., ~'" _,.-.! _ "' -__''',>~.'-'-_,'_~'" .,." .',"._._.'.-:,_'

13 IITC 221700, issued to Chevrem Corporation, doing business as G IC Smog Station;r.,

15:W the Health and Safety Code in the name of Chevrem Corporation; ..

14

16.

12.

13.

Revoking or susgendiJ:}gany additional license issued under C~apter 5 of'

Revoking or suspending Advanced Emission Specialist Technician~~ .- .

17 1I(!LicenseNumber EA 152180, issued to Harpreet Sinw. Chhina;

18 14. Revoking or suspending any additional license issued under Chapter 5 of

19 -Ilthe Health and Safety Code in the name ofHarpreet Sirigh Chhina;

20 15. Revoking or su:spending Advanced Emission Specialist Technician

21 IILicense Number EA 151176, issued to Christopher Bryan Harrison;

22 16. Revoking or suspending any ad4itionallicense issued under Chapter 5 of

~~41IJ~~Health and Saf~ty Code iIl.~~_~~~.p-f Clyist~J?her ~ry~ ~~~~o~;

24. 17.
4'·~""C"""'~V~,,:·tr.•.JC.~':'~"·O._'-;···_. - ,>;,....-i" ~"'~'>--;-' ,- ~ - •...•~.,-._v....-<_··~,·-:·.,·. ",-". __ .:",,--,-,~. -;""",~-':'~~~~'1""':'~-,. '.'.~'" .•' .• ~,,-.".. ,,-•• ,

Revoking 'or suspending AdvallcedEfuissiOii Specialist Technician

25 II License Number EA 144440,i~slied to Winchester Sibuma Ordonez;

26 18.
\

Revoking or suspending any additional license issued under Chapter 5 of

27 II the Health and Safety Code in the name of Winchester Sibuma Ordonez;

28 II III
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1 19. Revoking or suspending Advanced Emission Specialist Technician

2 IILicense Number EA 152893, issued to Bryon' Leonard Schaub;

3 20. Revoking or su~pending any additional license issued under Chapter 5 of

4 II the Health and Safety Code in the name of Bryon Leonard Schaub;

5 21. 'Revopng or 81lspending Advanced Emission Specialist Technician

6 IILicense Number EA 147911, issued to Nusret B. Topcu;

7 22. Revoking or suspending any additional license issued under Chapter 5 of

8 II the Health and 'Safety Code in the name ofNusret B. Topcu;

9 23. Revoking/or suspending Advanced Emission Specialist Technician

10 'II License Number EA 151026, issued to Matthew Jared Phelps;

11 24. Revoking or suspending any additiona1license issued under Chapter 5 of

12,.,;II",theHealth and-Safety 'Code-in-the name of Matthew-J ared~Phelps; ;.'

13 25. Ordering Chevrem Corporatign, Harprect Singh Chhina, Christophel;:'

1411 Bryan Harrison, Winchester,Sibuina Ordonez; Bryon Leonard Schaub, Nusret B. Topcu, and
r ,

1511 Matthew !ared 'Phelps to pay the Bureau of Automotive Repair the reasonable costs of the;,;,

16]linvestigation and enforcement of this case, pursuant to Code section 125.3;~and,

'J
f

Taking such other and further action as deemed necessary and proper,26.

9-/0 -og

:t l,... -,'

ClearBlue.Acc.wpd (8/18/0E)
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22

23
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17

18

19:11 DATED:

20,

24

25

26

27

28
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